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COMMONWEALTH OF VIRGINIA, 

BXJBBAU OF LaBOB AND InDUSTBIAL STATISTICS, 

Commissioneb's Office. 

Richmond, VA.,tOctofeer 20/ 1908. 

His Excellency, Claude A. Swanson, 

Governor : 
Deab Sib: 

In compliance with the statute I have the pleasure of transmitting: the 
eleventh annual report of this Bureau. 

Very respectfully yours, 
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INTRODUCTION. 



The year 1907 was one of general industrial depression, but 
Virginia, fortunately, appeared to have suffered less than many 
of her sister States, and while there appears a general falling off 
in output value in nearly all industrial enterprises within her 
limits, the depression did not seem to work the hardships felt 
elsewhere. 

Next year is pregnant with promise of industrial activity and 
the people are generally hopef uL 

The increased appropriation given the department made poc- 
sible a broader system of collecting statistics as well as a more 
comprehensive factory inspection. The work for the incoming 
year will show still greater efficiency. 

It was the purpose of the Bureau to incorporate in this report 
a description of the industrial advantages, etc, of the cities and 
towns of the Commonwealth, and to that end requests were made 
to the authorities for needed information. In many instances the 
reports were promptly forwarded, but so many failed to supply 
the information that the purpose was of necessity postponed. 
It is hoped, however, that the next report will embrace this feat- 
ure in its entirety. 

The several inspectors have traversed the State in dis- 
charge of the duties prescribed by statute, and at the instance of 
the Bureau many violations of law have ceased. Special attention 
is directed to the work done by the inspectors as outlined in the 
report, and therefrom will be gathered the promised benefit 
which will accrue from the proper enforcement of the ''Child 
Labor Law'' passed by the General Assembly 1908. 
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Building Trades. 



For convenient reference a resume is given of the different industries 
which go to make the general classification "building trades." The tables, 
however, have never given railroad and dock construction as a component, 
and this report (as heretofore) has been limited to commercial, industrial* 
public, residental building, etc. The panic of the autumn of 1907 made in- 
roads on the output of the plants reporting; many shut down tentatively and 
a number were late in resuming operations, hence a general depression will 
Ibe noted on checking remarks on each several Industry and a detailed com- 
parative examination of the tables for the calendar year 1906 and 1907. Be- 
low a brief synopsis of comparative conditions is given. 

BRICK AND TILE. 

Three firms retired, leaving that loss and the decreased business of those 
operating, a diminution in product value from the year preceding $237,681.85. 
Wages were in some instances increased from local conditions. Hours of 
labor unchanged. (Tables, pp. 9, etc.) 

BRICKLAYERS. 

The growing habit of the general contractor to employ his force of brick- 
layers, etc., direct seems to have decreased the sub-contract work. With only 
one less operator there is shown a shortage from the preceding year of 
$154,500.00. This may be in part accounted for by the general dullness of 
trade in the later part of 1907. Hours of labor unchanged and wages (for 
those employed) were not reduced. (Tables, pp. 15, etc.) 

GENERAL CONTRACTORS. 

The cessation of work at Jamestown and the depressed times of the 
latter part of 1907 further reduced the number of those actually engaged in 
business, and who made required reports to this office, by fifteen; and at the 
same time the value of the work constructed was $759,185.25 less than that 
of the year preceding. Many local causes made increases in wages, but in 
the long run fewer were employed. No special change appeared in hours 
of labor; (Tables, pp. 17, etc.) 

LIME AND CEMENT. 

With no change in number of plants reporting, a decreased output value 
is shown $191,590.90; and a decrease in wages $7,653.02; capital, however, 
gives an increase of $66,776.51. Hours of labor were unchanged, and for 
wage changes consult detail tables, pp. 30, etc 
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PAINTERS AND PAPER HANGERS. 
A decrease in output of $32,976.09 from the preceding year is shown in 
the reports; and while employers were not willing to be recorded as guess- 
ing as to future prospects, all seemed to be hopeful. For changes in wages, 
etc., see tables, pp. 33, etc. 

PLUMBERS, GAS FITTERS AND TINNERS. 
This branch, owing to peculiar conditions, even with fewer firms re- 
porting, gave an increase in business of $16,683.90. Wages remained about 
normal, while increased slightly in some, and decreased slightly In other 
sections. There was no noted change in hours. (Tables, pp. 37, etc.) 

SASH, DOORS AND BLINDS, 

This industry (in common with others) fell away, four plants less re- 
porting than for the year previous. A falling off appears in product value 
$136,088.56, while capital invested increased $128,035.71, and wages shpwed 
an increase of $27,464.40. Hours unchanged and wage changes negliable. 
(Tables, pp. 41, etc.) 

SAW MILLS, 
Fifty-four plants less reported than for the year previous. Some were 
small and others large. A decrease in product value is shown of $3,010,743.32, 
while wages paid fell off $564,432.30. For further information see tables, 
pp. 44, etc. 
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Brick and Tile. 



Fifty plants reported in operation against fifty-three for 1906. The pro- 
duct value was less than that of the preceeding year by $237,681.85. An 
advance in wages was reported by ten firms. Hours of labor practically un- 
changed. 



COMPARISON. 



Value of product. 



AVERAGE DAILY PAY. 



Brickmakers (White) 

Brickmakers (Colored) 

Engineers (White) 

Engineers (Colored) 

Firemen (White) 

Firemen (Colored) 

Foremen 

General Help and Laborers (White). . 
General Help and Laborers (Colored) . 

Kilnmen (White) 

Kilnmen (Colored) 

Tilemakers 

Watchmen 
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$1,164,732.17 
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1.57 
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11 
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1.19 
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35 
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1.62 
.90 
1.64 
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TABLE No. 1— BRICK AND TILE MANUFACTURERS—Continued, 
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Bricklayers. 



The tendency for the year 1907 was for the general contractor to employ 
his force instead of sub-contracting as heretofore. This involved a decrease 
in sub-contract work of $154,500.00. Hours of labor remained the same as 
the year preceeding — ^that is to say, eight hours comprised a day's work wher- 
ever the trade had proper organization and ten hours elsewhere. 

COMPARISON. 

1906 1907 

Value of work $324,500.00 $170,000.00 

AVERAGE DAILY WAGES. 

Bricklayers $5.31 $5.03 

Helpers (White) 1.60 1.65 

Helpers (Colored) 2.44 2.50 

Laborers. . .; 1.88 1.91 
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TABLE Na 2— BRICKLAYERS 



OFncB 
No. 



Yalub of 
Product 



Brick- 
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Totals and 
averages 



^170.000.00 
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$5.03 
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$1.91 
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General Contractors 



Two hundred and fourteen firms reported against two hundred and twenty- 
nine the year previous. The value of product fell off $759,185.25. Wages 
were increased from local demand and local causes. No special change made 
in hours of labor. The business outlook for 1908 is reported as promising. 



COMPARISON. 



Value of product. 



1906 
$7,852,000.47 



1907 
$7,092,815.22 



AVERAOE DAILY WAOB8. 



White Colored White 



Bricklayers $4. 68 

Bricklayer's Help 1.85 

Carpenters 2. 57 

Laborers 1 . 40 

Lathers 2. 70 

Painters 2.43 

Paperhangers 2. 34 

Plasterers 3. 83 

Plumbers and Gasfitters 3.82 

Stone Cutters 3. 72 

Stone Masons 3. 40 

Tinners 2.75 



$3 

1 

1 
1 



50 

70 
45 
90 



32 



$4.75 
1.76 
2.88 
1.48 
2.88 
2.73 
2.70 
3.95 
4.26 
3.77 
3.37 
2.93 



Colored 
$3.58 

l!l8 
1.45 
1.90 



3.18 
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Lime and Cement Works. 



With the same number of plants there is shown a falling off in|value of 
product $191,590.90, and in wages paid $7,653.02; while capital invested shows 
an increase of $66,776.51. 

Changes in wages may be noted by reference to the following: 

COMPARISON. 

1906 1907 

Value of product $1,380,500. 20 $1,117,010. 20 

Wages paid 386,580.87 r f378,927.85 

Capital invested 1,249,233.49 ' 1,316,000.00 

AVERAGE MONTHLY PAY OP OPPICE HELP. 

Bookkeepers $ 62.36 $ 70.83 

Clerks 49.93 56.97 

Managers 149. 67 109.93 

Salesmen 45.00 52.50 

Stenographers 41 . 25 35. 00 

AVERAGE DAILY WAGES. 

Blacksmiths $2. 00 $3. 00 

Burners 1.54 1.29 

Carpenters 3. 00 2. 50 

Coopers 1.48 1.38 

Check Boys .50 .64 

Engineers 1. 64 2.20 

Firemen 1. 70 

Foremen 2. 09 2. 77 

General Help 1.31 1.34 

Laborers 1.22 1.44 

Machinists 2. 25 2. 25 

MiU Hands 1.39 1.14 

Quarrymen 1.27 1.21 
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TABLE No. 4r-LIME AND CEMENT WORKS— Continued. 





Black- 
smiths 


Burners 


Carpen- 
ters 


Coopers 


Check 
Boys 


Engineers, 

AND 

Firemen | 


Foremen 


Generai. 
Help 


Office 
No. 


1 


1 

1 


1 

5z; 


! 


1 


t 


1 

5Z5 


DaUy Pay 
Number 




1 

5Z5 


1 
^ 1 


1 

1 


1 
1 


1 

;2; 




1 






















6* 

1 


11.38 
2.00 


'2 


12! 66' 


6 
1 

1 


$ .93 


2 






15 


11.25 






10 


11.25 






1 60 


3 














.60 


4 






24 
1 


1.25 
1.50 






12 


1.50 


3 


1.50 












S 










1* 


1.60 


1 


1.76 






6 


















26 


1.10 


7 






95 


1.25 
























8 


























10 


1.40 


9 
































10 






8 
25 


1.60 
1.25 
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1.25 
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1.25 


11 
























12 






























12 






























20 
11 

180 


1 20 


13 






6 

8 


1.25 
2.00 






7 


1.50 






2 
12* 

8 


1.44 

1.80) 

2.42f 


1 

18 


2.00 
2.91 


1.39 


14 


2 


13.00 


20 


12.50 




{ 


1.40 


16 






4 


.75 






' * 




















■ 








Totals 

and 

avr'gs. 


2 


13.00 


189 


11.29 


20 


12.50 


37 


11.38 


7 


1.641 


19* 
11 


$1.70) 
2.20/ 


22 


12.77 


262 


$1.34 



♦Firemen. 



Office 

No. 



1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 



Laborers 



Ah 
Q 



100 
12 



$1.25 
1.60 



1.00 



1.50 
1.20 



Machinists 






20 



$2.25 



Mill Hands 



t 



30 



17 



$1.07 



1.25 



QUARRYMEN 






55 

40 

4 

28 



10 
45 



2 

25 

18 



2 

70 

2 



$1.13 
1.20 
1.25 
1.50 



1.10 
1.30 



1.25 
1.25 
1.26 



1.25 
1.50 
1.35 



Wage 
Changes 



15-25 



10 



5 
10 



10 



I 

1^ 



o 



10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
8-12 
10-12 
10 



312 

300 
60 
280 
180 
200 
312 
300 
313 
313 
300 
260 
260 
310 
200 



Totals & 
averages 



141 



$1.44 



20 



$2.25 



47 



$1.14 



291 



$1.21 



252 
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Painters and Paper Hangers. 



With the same number of firms reporting as in 1906 there appears a falling 
off in the value of work done $32,976.09. 

Twenty-six firms out of ninety report increase in wages. No significant 
change in hours of labor. 

COMPARISON. 



1906 
Value of work done $548,504. 76 

AVERAOB DAILY PAY. 

Decorators 

Painters $2. 47 

Paper Hangers 2. 96 

Scrapers and Apprentices 1 . 33 



1907 
$515,528.67 



$5.00 

2.83 

2:83 

.91 
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Plumbers, Gas Fitters and Tinners. 



Four firms less reported than for the year preceding, but the total value 
of work done shows an increase of $16,683.90. Wages show an increase^in 
some sections and decrease in others, making a slight average advance, as 
will be seen by the detail tables and the following; 

COMPARISON 

1906 1907 

Value of work done $1,525,409. 80 $1,542,093. 70 

AVERAGE DAILY PAY. 

Apprentices $ . 93 *!• ^^ 

Electricians 3. 00 3. 00 

Laborers (White) 1.36 1.47 

Laborers (Colored) 1.42 1. 11 

Plumbers 3.77 3.72 

Tinners 2.90 2.91 
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Sash, Doors and Blinds. 



Twenty firms reported against twenty-four for the preceding year. The 
value of product fell away $136,088.56, while wages paid and capital invested 
show respective increases of $27,464.40 and $128,035.71. Nine plants report 
increased wages to a portion of their employees. Hours of labor remained 
about the same. Average number of days worked 290 against 280 for former 
year. Business reported generally good. 

COMPARISON. 

1906 1907 

Value of product $1,923,568.47 $1,787,479.91 

Wages paid 326,578.29 354,042.69 

Capital invested 880,969.60 1,009,005.31 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 71. 93 $ 70. 14 

Clerks 57. 77 67.31 

Mana^rers 118.95 108.21 

Salesmen 91.66 100.00 

Stenographers 44. 69 49. 38 

AVERAGE DAILY PAY. 

Apprentices 1 . 41 .99 

Bench Hands 2. 51 2. 53 

Engineers and Firemen 1 . 54 1 . 87 

Foremen and Inspectors 2, 95 2. 83 

Glaziers 1.93 1.84 

Laborers and General Help 1.30 1.37 

Ma<5hine hands 2.23 2.05 

Stair Builders 3.00 2.92 

Watchmen 1.21 1.44 
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Saw Mills, 



Two hundred and ninety-three plants reported against three hundred 
and fifty-seven for the year previous. Many of the smaller and some of the 
larger plants went out of commission. Decreases appear in value of product 
$3,010,743.32 and in wages paid $564,432.30. This industry seems to have 
been the most sensitive to the apprehension and occurrence of drastic monetary 
conditions, and from the reports made the calendar year 1908 will probably 
show small improvement (if any) over the year preceding. Quite, a number 
of plants reported advance in wages, chiefly owing to local causes, while some 
report a slight decrease. Hours of labor were unchanged. 

COMPARISON. 

1906 1907 

Value of product $10,815,838. 67 $7,805,095. 35 

Wages paid 3,202,762.93 2,638,330.63 

AVERAGE DAILY PAY. 

White Colored White Colored 

Engineers $1.49 $1.27 $1.63 $1.30 

Foremen 2.06 1.35 1.93 1.47 

Laborers 1.24 1.14 1.31 1.15 

Loggers 1.28 1.23 1.38 1.13 

Machinists 3.16 3.11 .... 

Miscellaneous Help 1.30 1.11 1.26 1.00 

Sawyers 2.05 1.61 1.97 1.56 

Superintendents 3. 12 3. 00 .... 

Teamsters 1.20 1.12 1.29 1.16 
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3.00 
1.75 
2.50 
2.50 






1 


3.00 


6 


1.25 






20 




10 


24 










8-10 


25 






.......... 


3 


.95 






10 




10 


26 














10 


27 






















11 


28 


2 
3 
1 


2.00 
1.25 
1.50 
1.00 
2.50 
2.25 




















8-10 


29 








2 


1.25 






5 




10 


30 










4 

10 

4 

6 


1.25 
1.00 
1.10 
1.25 


12 


31 


1 














10 


32 


1 






2 


i.26 


10 




10 


33 


1 1 




12 


34 


1 




1 


.75 






11 


35 










1 


6.00 










10 


36 








1.25 






3 
1 


1.00 
1 25 






10 


37 


















10 


38 
























10 


39 








1.50 


1 


2.25 






3 1 i 25 


10 




10 


40 




2.00 
2.00 
2.25 
1.25 
2.25 




2 


1.30 


10 


41 










2 
2 
3 
1 


1.25 
1.50 
1.25 
1.15 


10 




10 


42 














10 


43 














10 




10 


44 










1 
2 

1 


1.15 
1.25 
1.10 


11 


45 




2.00 










10 


46 




1.25 
2.00 












10 


47 










6 i.66 



5 




10 


48 


1 ; 2.25 
1 1.30 






2 
5 


1.15 

.95 

1 


10 


49 






1 


2.00 




15 




10 


50 


1 

1 


i.25 
1.25 
1.50 
3.00 




10 


51 










1 
2 


1.00 
1.00 






10 


52 




..:... 


1 
1 


1.50 
2.00 


2 i.oo 

5 I 1. 35 


10 


"io' 


11 


53 






10 


54 




' ■ ■ » 




* 
1.35 








10 


55 




2.70 
2.25 

I. 00 










13 


4 
9 
1 
3 


1.35 
1.25 
1.00 
1.15 






10 


56 


1 


2.25 










10 


57 


1 


1.00 


4 


1.00 






10 


58 


4 


1.60 


1 


10 
10 




12 


59 












10 


60 




1.00 
1.50 
2.25 
2.25 








2.00 


20 


1.00 






10 


61 






5 
5 


1.25 1 

1.25 j 






10 


62 












1 






10 


63 




::::::l 






2 1.75 






10 


64 


i .75 1 






1 
2 


.75 
1.25 ' 






9 


65 


2 


1.25 
4.25 






j 






10 


. 66 


1 




5.00 


1 1 




10 




10^ 
10 


67 


::: j::::::I 


i ! 


1.25 , 
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Sawyers '■ Supkrjn- 

j TBNDBNTS 




Tbamstbrb 


i 
DaUy Pay 


Wage 
Changes 


1 


OrncB 

No. 


1 


1 


ill 

8 1 Q 


1 
g 

!z; 


t 


1 


1 

; ? 

1 ^ 


J 


Increase. 
Per Cent. 

Decrease, 
Per Cent. 


68 


1 


$3.00 


1 j 
. . . .\. . . . . . 




3 
1 
2 
2 
3 
4 


SI. 00 
1.00 
1.00 
1.25 
1.30 
1.00 
1.40 


1 




10 


69 


2 

4 


SI. 00 
.90 


..'».::::: 


10 
11 


70 




2.00 
1.25 
1.30 
1.00 
2.00 
1.50 
2.00 
4.50 
2.50 
5.00 
2.50 


1 SI. 50 


2 


S2.00 


71 






1 


10 


72 












"I 


10 


73 


1 


.90 




* 


.90 


11 


74 


1 


2.00 


1 


10 


75 






4 


1.00 


10 ' 

10 ! 


10 
10 


76 






1 
1 
1 

1 


1.50 
5.00 
2.00 
5.00 






77 






7 
2 

4 
3 


1.75 
1.25 
1.60 
1.00 






10 


78 










10 

11 


10 


79 










10 


80 






6 


1.00 


10 


81 










1 


10 


82 




1.00 
1.50 










.... 




3 
2 


1.00 
1.25 


1 


10 


S3 






1 


2.00 






5 


10 


84 


1 


.80 


3 


.95 
1.50 


10 


85 




2.50 
2.50 


1 


^.50 








8-12 


86 






2 


1.00 




10 


87 






1 
2 
1 


i.26 
6.00 
5.00 


2 


1.25 


*i 


10 


88 




5.00 
3.00 
2.50 








•;■:; i 


10 


89 






10 


2.00 




, 1 


10-12 


90 






6 


1.35 






10 


SI 
















10 


92 






1 
10 

4 


1.00 
1.30 
2.00 








2 

4 

10 


1.00 

1.25 

.90 






11 


93 






2 


3.50 










}?* 


S4 




2.00 


3 


1.00 


35 1... . 


95 




10 


96 




2.00 
1.25 
1.25 
6.00 
1.50 
1.25 
3.00 








1 
2 


i.oo 

1.25 









10 


97 








I 


1.20 
1.00 




11 


98 








•i6!::::: 

20 


12 


99 






1 
2 


6.00 
2.00 


12 
4 
2 




1.75 
1.00 
1.25 


10^ 
10 


100 










101 














10 


102 

















10 


103 






i 














10 


104 




1.00 
5.00 
1.50 
1.50 
3.00 
1.83 






1 


2.00 


' 


1.00 



* 


i.66 

1.30 






9 


105 








lOi 
10 


106 






1 




1 


107 












1.00 


1 


10 


108 














10 


109 






1 


4.16 


.... 








■ \"' 


10 


110 













1.25 


1 


10 


111 




1.50 
1.50 
1.50 
2.25 
1.50 
1.25 








1 






10 


112 






' 1 


2 
3 
2 


1.00 
1.00 
1.30 
1.00 




10 


113 






::::!:::::: ••■:.::::: 


. . 


11 


114 










3 


1.30 




10-12 


115 






1 


... 
2.00 




12 


116 






1 


1.25 




10 


117 














■ 12 


11 


118 




2.50 
2.50 






1 


1.40 


2 

8 


i.66 

1.25 


3 


1.00 




10 


119 









11 


120 
















10 


121 




2.00 
3.00 
1.50 
1.50 














3 


1.25 




10 


122 










3 


1.75 


15 

8 




10 


123 








3 

6 


.75 

1.00 


11 


124 












10 


125 


2 


1.40 


1 
1 


3.00 
1.25 




■io' 




9 
12 


126 




1.25 
1.00 
2.50 
3.00 
2.00 
1.50 
2.00 
.75 






3 


1.00 


127 






5 
3 
2 
2 

4 


1.00 
1.50 
1.25 
1.25 
.90 






10 


128 














25 




10 
10 


129 














130 




1 ^ 






10 




10 
11 


] 131 




1 .... 1 






132 










1.25 

.65 






10 


133 


1 


.65 1 


1.50 


1 
6 


.75 
1.25 






10 


134 







i6 




94 
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135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157t 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 
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Sawyers 



08 

Q 



I 

o 



Superin- 
tendents 



03 



Teamsters 





1 ,11.25 



I 



1.75 

1.50 

1.00 

1.50 

1.50 

1.00 

2.00 

2.00 

1.50 

1.30 

2.50 

2.00 

1.50 

1.50 

2.00 

1.15 

2.00 

3.00 ' 

2.00 

1.25 r 



1 42.25 



SI. 50 


..; ^ 1 .in 


4 SI. 25 




. . 10 


i.88 


10 .. 


. . 10 



7 1.00 
.1 4 1.30 



10 



20 



1.50. 



2 SI. 50 



1.00 
1.75 



1.30 
1.25 



1.00 



20 







4 
3 
3 


1.25 




: 




liOO 


i 


1.15 


1.15 



4 , 1.00 I Sit. 

2 1 . 00 ' Sit. I 

10 



1.25 

1.80 



2.25 
2.00 
1.00 
3.00 
1.00 
1.50 



.50 



2.50 
1.16 
2.50 
1.00 
2.50 
5.00 



1.20 



1.25 
1.50 
1.35 
1.25 



1.00 
1.25 
1.00 
1.00 
1.00 



2 I 1.00 



3.50 



1.25 
1.16 



2 .75 

6 1.20 

4 I 1.00 

2 I 1.25 

1 1.25 



3.00 



1 , 1.00 
4 1.50 



3 1.00 



1.00 . 
1.00 . 
1.50 ■. 
2.00 ,. 
1.25 I. 
1.00 . 
1.25 !. 
1.00 . 
2.00 . 
1.00 . 
1.45 . 
1.50 . 



:i..*. 



1.00 



1.50 



3 I 1.25 
1 j 1 00 

'2" ' '.'75' 



1.00 
1.25 



1.25 



2 1.00 
4 1.00 

3 1.25 



2.50 
1.20 



1.35 
2.00 
1.00 
2.00 
2.50 
1.50 
2.00 
1.25 



1.50 



2.50 



1 I 1.50 
1 I 2.00 



8 1.25 



2 , 1.25 



1.00 



2 I 1.00 



2 1.50 
I 1 1.25 



2 1.00 



20 
10 



25 



20 



10 



10 
10 
10 
10 
11 
10 
10 
10 
10 
9 
12 
11 
11 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

11 

12 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10' 

10 

10 

10 

10 

12 

10 

10 

lU 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
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202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
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Sawthrb 


Superin- 
tendents 


Tbamstebs 


Wage 
Changes 


1 


Officb 
No. 


S 


i 
1 


J 




1 

!25 


1 
1 


.-2 


1 


1 


1 




4» 




269 


5 


S3. 00 
5.00 
4.50 
1.00 
2.50 
2.50 
1.50 






4 
1 
2 

1 


$4.00 
5.50 
4.00 
1.00 


35 


SI. 75 






25 
5 

7 




10 


270 










10 


271 














10 


272 






1 
3 
3 

1 
1 


1.00 
1.00 
1.25 
1.25 
1.00 






10 


273 






3 


S .75 






10 


274 






1 


2.00 






10 


275 








1.00 
1.00 
1.25 
1.26 
1.10 
1.25 






10 


276 


1 


SI. 00 










10 


'277 




2.50 
2.25 
2.50 
1.75 
1.00 











11 


278 














10 




10 


279 














11 


280 


















11 


281 






1 


1.00 


4 


1.00 






10 


282 








1.00 




sit. 


10 


283 


















11 


284 






1 


1.00 


1 


2.00 








1.00 
1.25 
1.00 
1.25 
1.00 

.90 
1.00 

.90 
1.25 


15 

• 




10 


285 




1.50 
1.50 






10 


286 














20 




10 


287 


1* 
2 


1.25 
2.00 










10 


288 






1 


3.00 






10 
10 




10 


289 




2.15 
2.00 
1.25 
1.25 






12 


290 














10 


291 


1 


1.25 






1 


1.00 






12 


292 










10 


293 


















10 






























Totals & 
averages 


306 


$1.97 


56 


SI. 56 


90 


S3. 00 


475 


$1.29 


570 


$1.16 















tBy contract. 
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Stone Contractors. 



Seventeen finns reported as against eighteen for the year previous. The 
amount of work done shows a falling off from that of the preceding year 
$133,620.64. Wages were advanced by four firms. No change of note in hours 
of labor. 

COMPARISON. 

1906 1907 

Value of product $406,018.82 $272,398. 18 

AVERAGE DAILY PAY. 

Apprentices $1. 05 $1. 00 

Blacksmiths 2.70 2.37 

Carpenters 2. 50 

Laborers 1.50 1.40 

Pavers and art stone workers i. 2. 90 3. 00 

Polishers 1.67 1.67 

Quarrymen 1.39 1.44 

Stone cutters (granite) . . : 3.06 3. 13 

Stone cutters (soft stone 3 . 22 3.10 

Stone masons 3. 70 3. 10 
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Yalub of 
Product 


Apprbn- 

TXCB8 


Blacks UITH8 


Carpbntbbs 


Paybbs akd 
Laborbbs I Art Stomb 

1 WORKBBS 


Ornca 
No. 


1 

5z; 


I 


1 

5z; 


1 

Daily Pay 


1 


! t 


Number 

Daily Pay 
Number 


1 


1 


1 4,500.00 

20.000.00 

1.500.00 

10,839.00 












1 
3 


$1.60 ' 


2 














1.65 . . . .1 


3 
















4 














f>n 


2.00 - . . J 


s 


30.000.00 

18,000.00 

11.000.00 

4.000.00 

4.916.00 

8,850.00 

4.000.00 

12,000.00 

88,000.00 

5,000.00 

9,450.00 

6.343.18 

36,000.00 






2 


$2.00 






1 2.5 


, . 1 


e 






' 


I 


7 














8 

3 

30 

16 


1.45 f 2 


$3.00 


8 














1.25 
1.40 






9 


















10 






1 


2.50 










11 


2 


$1.00 


4 1.50 






12 














13 










20 


S2.50 


133 1.50 






14 














15 














2 
7 
9 


1 25 






16 














1.50 
1.40 






17 






1 


3.00 


20 


















Totals & 
averages 


1272.398.18 


2 


11.00 


4 


S2.37 


S2.50 


338 iSl.40 


2 


$3.00 
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Agricultural Implements. 



With the same number of firms reporting an increase appears over 1906 
of $77,583.97 in the product value and $18,873.19 in wages paid, while capital 
invested presents a decrease of $16,612.00. 

Only three firms report wage changes; one firm giving an increase of &ve 
per cent, and another twenty-five, while the third increased eight per cent, 
on one class of employees and decreased another class ten per cent. The de- 
crease was occasioned by the number of new and unskilled hands employed 
in that paHicular department. 

Hours of labor were unchanged. The average number of days worked was 
reduced from 288 to 260. 

COMPARISON. 



1906 

Value of product $466,533. 07 

Wa^res paid 162,429. 63 

Capital invested 366,827. 10 

MONTHLY PAY OP OPPICE HELP. 

Bookkeepers $ 96. 93 

Clerks 63.33 

Managers : 128.00 

Salesmen 112. 50 

Stenographers 44. 80 

AVERAGE DAILY PAY. 

Blacksmiths $1.44 

Blacksmiths' helpers 1 . 38 

Engineers 2. 05 

Laborers 1.27 

Machinists 2.41 

Machinists' helpers 1. 47 

Mill hands 1.47 

Moulders 2. 02 

Moulders' helpers 1 . 46 

Painters 1. 50 

Pattern makers 2.71 

Polishers 2.00 

Teamsters 1 . 42 

Woodworkers 2.01 



1907 

$524,117.04 

181,302.82 

350,215.10 



96.08 
52.60 
126.06 
63.41 
43.33 



$1.67 
1.45 
2.05 
1.31 
2.60 
1.58 
1.81 
2.12 
1.71 
2.20 
2.60 
2.00 
1.44 
2.13 
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Artificial Ice. 



Twenty-four plants reported as against twenty-three for the year previous. 
Increases appear in the value of product, $18,289. 98; in wages paid, $18,951.02, 
and in capital invested, $73,462.37. Increases in wages from five to twenty- 
five per cent, reported from six firms, while one gave a decrease of ten per 
cent. Hours of labor remain stationary, while the average number of days 
operated fell fA)m 273 to 234. 

COMPARISON. 

1906 1907 

Value of product '. . $ 463,847.86 $ 482,127.74 

Wages paid 96,431.51 115,382.53 

Capital invested 1,035,595. 13 1,109,057. 50 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 55. 49 $ 53. 75 

aerks. 69.00 55.30 

Managers. 111.11 104.06 

Salesmen. 50. 00 50. 00 

Stenographers 32. 51 35.00 

AYERAQE DAILY WAGES. 

Drivers and Stablemen $1. 34 $1. 63 

Engineers , . 2.09 2.37 

Firemen 1.21 1.53 

General help 1.09 1.16 

Laborers 1.24 1.24 

PuUers 1.41 1.60 
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Boots and Shoes. 



Five plants reported against six for the preceding year (one having dis- 
continued business), but the continuing plants have largely increased their 
business, making differences in favor of 1907: Value of product, $1,005,026.16; 
wages paid, $250,833.78, and capital invested, $795,000.00. In three out 
of the five plants advances in wages were made, ranging from ten to fifteen 
per cent. No changes of note in hours of labor. The average number of 
working days increased from 253 to 295. Business conditions good and the 
outlook for the future appears promising. 

COMPARISON. 

1906 1907 

Value of product $1,899,574. 14 $2,904,700. 30 

Wages paid. 302,976.04 553,809.82 

Capital invested 417,000.00 1,212,000.00 



MONTHLY PAY OP OFFICE HELP. 



Bookkeepers. .... 

Clerks (male). 

Clerks (female). . . . 
Managers (male). . 
Managers (female). 

Salesmen , 

Stenographers 



AVERAGE DAILY WAGES. 



Cutters 

Foremen 

General help (males). . 
General help (females). 

Lasters 

Makers (males) 

Makers (females) .• 

Packers (males) 

Packers (females) 

Stitchers (males) 

Stitchers (females). . . . 



50.00 


$ 78.50 


40.50 


52.99 




33.00 


129.27 


219.53 




65.00 


30.25 


238.57 




45.22 


1.69 


1.47 


4.00 


4.25 


1.25 


1.74 


.73 


1.19 




1.38 


1.92 


1.51 


.70 


1.25 


1.17 


1.38 




.66 


1.26 


1.38 




.82 
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Breweries. 



With no additional plants established there has been a general increase 
in business. There was shown an increase over 1906 in value of product of 
$227,664. 66; in wages paid of $10,741 . 53, and in capital invested of $238,500.99. 

One plant reported advanced wages, which advance ranged from twelve 
to twenty per cent. Hours of labor practically the same as the preceding 
year. The average number of days operated decreased eighteen in conse- 
quence of one of the smaller plants working an unusually short time. Busi- 
ness generally reported as satisfactory. 

COMPARISON. 

1906 1907 

Value of product $1,522,183.03 $1,749,847.97 

Wages paid 196,072.14 206,813.67 

Capital invested 2,66,7343. 56 2,905,844. 55 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers .• $ 96. 22 $113. 70 

Clerks 67.39 81.87 

Managers 216.83 252.02 

Salesmen 141. 66 216. 71 

Stenographers 44.00 51.66 

AVERAGE DAILY PAY. 

Bottlers $1. 68 $1. 54 

Bottlers' helpers 1.20 1.24 

Brewers 2. 76 2. 72 

Brewers' helpers 2. 00 2. Oa 

Carpenters 3.03 2.93 

Coopers ' 2. 92 2. 92 

Drivers 2.58 3.13 

Engineers 3.33 3.41 

Firemen 2. 19 2. 24 

Foremen 8.00 3.5a 

General help 1. 65 1. 54 

Machinists 3. 00 3. 00 

Stablemen 1. 75 1. 5& 

Watchmen 1.88 1.71 
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TABLE No. 1 3— BREWERIES— Continued. 





Bottlers 


BOT- 
TLEHS'j 

Help 


OrncB 

No. 


Si ^ 
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1 



Brewers 






Brewers' 


Carpen- 


Help 


ters 




>» 




>» 




e8 




e8 


^ 


cw 


1 


>> 


1 


5 


1 


5z; 




5z; 


Q 



Coopers 






Drivers 



08 



Engi- 
neers 



Totals & 
aAerages. 



53 



12.06 
1.25 
1.67 
1.50 



2.00 



U 11.37 
30; 1.18 



11.54 



44 11.24 



$2.98 
2.75 
2.75 
3.00 
2.60 
2.50 
3.00 



76 $2.72 



$2.00 



S2.00 



2 $2.52 
1 3.92 



2| 3.50 
31 2! 50' 



8 $2.93 



l'$3.00 
1 3.17 



2: 2.75 



4 $2.92 



$4.04 
2.75 
3.33 



6 3.10 
81 2.50 



35 $3.13 



3 $3.57 
2 4.37 



3.20 
3.09 



14 $3.41 



Ofuce 
No. 



I 
Firemen Foremen 






08 



General Machin- Stable- Watch- Wage 
Help ists I men i men Changes 



t 



^ Is, 
- I 

Q 55 



e8 ' 

>? I' 



3 

Q 



c8 

t 



12.25 
2.20 



2.25 



13.58 



10111.90 
8 1.75 
1 1.00 

18 1.50 



... 3'$2.44!. .' 

1 $3.00' 91 1.25 1 $1.71 

... 5' 1.501 

...i li 1.50! 



.1 . 



11 2.00{. 



12i-20l 



8-8^ 
10 

9i 

10 

8-9 

9-12 

9 



309 
313 
313 
222 
314 
300 
313 



Totals & 
averages. 



12.24 



13.58 



37 



11.51 



1 $3.00 19;$1.56 1 11.71 . 
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Brooms and Mattresses. 



Fifteen firms reported against twenty-four the year preceding-. A de- 
crease is noted in value of product and in wages paid of $85,746.99 and $18,- 
186.43, respectively, while capital invested increased $11,037.63. The falling 
off in number reporting and in product value and wages paid arose from small 
plants discontinuing business and larger plants making "FURNITURE THE 
LEADER," which changed classification. The business was reported as gen- 
erally satisfactory. No changes of note in wages or hours. The average 
number of days worked was 239 against 250 for the former year. 

1906 1907 

Value of product $331,297.00 $245,550.01 

Wages paid 58,566.54 40,380.11 

Capital invested 85,881. 16 96,918. 79 

AVERAGE MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $84. 16 $65.00 

Clerks 58.00 51.25 

Managers 97. 71 82. 50 

Salesmen 61.00 83.33 

Stenographers 40.00 32.50' 

AVERAGE DAILY PAY. 

Broommakers $1. 38 $1. 11 

General help (males) 1 . 34 1 . 34 

General help (females) .80 1 . 33 

Mattress makers 1 . 59 1. 52 

Sewers (males) 1. 25 1. 61 

Sewers (females) : .91 1. 12 

Upholsterers 1. 36 2. 50* 
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Canneries. 



Ninety-seven plants reported as against eighty-three in 1906. Peculiar 
local conditions, such as failure of local crops upon which the canneries were 
dependent account for the decrease in the item value of product of $47,857.88, 
and the increase in wages paid of $50,435.44. 

An increase in capital invested of $83,775.00 is noted. No special changes 
occurred in daily wages or hours of labor. Business in the main was reported 
brisk. 

COMPARISON. 



1906 

Value of product $865,008.32 

Wages paid 85,622.99 

Capital invested 369,675. 00 

AVERAGE DAILY PAY. 

Cappers $1. 61 

Firemen 1.22 

Foremen 1. 70 

General help (males) 1.77 

General help (females .75 

Pickers, packers and peelers .75 

Ptocessors 1. 49 



1907 
$817,150.44 
136,058.43 
453,450.00 



$1.88 
1.27 
1.82 
1.07 
.74 
.82 
1.48 
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Carriages, Wagons and Buggies. 



Thirty-three firms reported as against thirty-five in 1906. Changes in 
value of product, wages paid and capital invested appear as follows: 

Value of product, $147,970.68, decrease; wages paid $17,000.96, decrease; 
capital invested, $52,649.90, increase. Five plants report advances in wages. 
No changes of consequence were made in hours of labor. Average number of 
days operated, 300. 

COMPABISON. 

1906 1907 

Value of product $1,565,260.18 $1,417,289.50 

Wages paid 310,651.97 293,650.61 

Capital invested 992,338.63 1,044,988. 53 

AVEBAGE PAY OF OFFICE HELP. 

Bookkeepers $ 58.62 $ 68.68 

Clerks 46.67 49.66 

Managers 121.29 118.58 

Salesmen 108.58 119.23 

Stenographers 42. 14 52.14 

AVEBAGE DAILY WAGES. 

Apprentices $ .58 $ .72 

Blacksmiths.. 2.15 1.79 

Blacksmith's helpers 1.30 1.11 

Engineers and firemen 1 . 43 1 . 35 

General help 1.14 1.42 

Laborers 1. 10 1. 10 

Machine men 1 . 60 1 . 49 

Packers and shippers 1.40 1.39 

Painters 1.69 1.67 

Trimmers 2.37 2.00 

Wheelwrights 1.63 1.89 

Woodworkers 1. 72 1. 79 
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TABLE No. 1&— CARRIAGES, WAGONS AND BUG GIES^— Continued. 





Appren- 
tices 


Black- 
smiths 


Bl'ksth's 
Helpers 


Engi 

NEERB 


General 
! Help 


Laborers 


Machine 
Men 


Office 
No. 


11 


I. 

55 : 

7 
16 

4 

4- 

3 

3 
13 


i 

X 


1 1 

55 Q 


b 

1 - 
g 1 


,1 i 


1 

^ 


1 
t 


1 


^ 


1 






$2.00 
1.50 
1.60 
2.25 
2.43 
2.00 
1.60 


1 


1 


1$1.00 
5 1.00 






1 


2 






::i:::::: 


3 si. 32 


10 


$ .75 


6 $1.10 


3 














4 






"1 




.:.::: : : i i • • • • 






6 






3 $1.36 






1; .66 








6 


1 






.... 






7 






1 









16 


1.05 


16 1.46 


8 






:: :::::: 






i| i.66* 

. . 1 






9 






5 
2 

1 
2 




1.20 
1.75 
2.25 
2.62 


















10 










1 


1.50 


. .1 1 








11 






si;66' 














12 


3 


1.25 








2 


1.25 






13 






1' 1 no 






14 






2 
2 
2 

2 
5 
3 
2 
4 
3 
10 


1.50 
1.50 
2.58 
2.50 
2.00 
2.50 
il.50 
3.00 
1.08 
1.40 


6 
2 
2 
4 
5 
3 


i.65 
.87 
1.15 
1.15 
1.10 
1.00 








' 










15 






















16 










I 

4 
2 
1 


■i!25' 

2.00 
1.20 
1.00 
2.00 
1.35 
1.02 


.... 








17 






1 


1.33 


.... 








18 







25' 


1.20 






19 














20 
















21 














"i* 


■;85' 






22 






. 1 


1 


i a a 




23 















24 













. 1 






25 




3 

14 

2 

3 

^l 

2 
3 

1 


1.71 
1.75 
2.25 
2.67 
1.75 
2.25 
2.75 
2.83 
2.25 






1 
11 


1.50 
1.65 










26 
















27 


• "i 










28 


2 .87 


2 1.00 


• -1 


4 


1.90 










29 










30 


6 .65 






8 
4 


2.00 
1.25 


10 


1.25 


4 


2.25 


31 


4, i.'ss' 

1 1.25 






32 












33 







2 
4 


1.25 
2,00 










34 


1 

































Totals and 
averages. 


9$ .72 

1 


,37 1 


$1.79 


35|$1.11 


1 
6$1.35 


74 


$1.42 


64 


$1.10 


26 


$1.49 
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TABLE No. 1 ^-CARRIAGES, WAGONS AND BUGGIES—Contintjed. 



Office 
No. 


Packers 

AND 

Shippers 


Pai 

1 


NTBRS 


Trimmers 


Wheel- 
wrights 


Wood- 
workers 


Changes 






u & 


1:1 


ll 1 


1 
1 


1 ^ 


|l .11 


6 


1 


8 


Si!25' 


7 

13 

3 

14 


$2.00 
1.15 
1.10 
2.25 
2.50 
2.00 
1.30 


3 

11 


$2.00 
1.23 






3 

18 

3 

2 

1 
1 
15 
1 
3 
1 


$2.00 
1.25 
1.28 
2.25 
3.00 
2.50 
1.60 
2.00 
1.45 
2.00 






10 
9-10 

P 

10 
10 

r 

9 
10 
10 
10 

9 
10 
10 
10 
10 
10 

9 

8 
10 
10 
10 


309 
250 


2 


4 

1 




$1.28 
2.50 






3 






298 
310 
303 
312 


4 






1 
2 

1 


2.25 
2.50 
2.50 






5 






*-12 




6 










7 














304 
300 
302 


8 


















9 








1.25 
1.50 


1 

1 
1 
1 


1.00 
2.00 










10 






1 
1 


2.00 
2.00 






312 


H 










293 


12 






3 


2.37 


20 




308 
300 


13 










14 


















8 


1.65 






300 


15 








1.50 
2.33 
2.00 


1 
1 


2.00 
1.66 










301 


16 






2 
3 


2.50 
2.10 


1 


2.50 






300 


17 










312 


18 










7 
2 
1 
2 
2 
12 


2.00 
%.50 
3.00 
2.50 
2.25 
1.40 






300 


19 






11 


2.50 
3.00 
2.50 
1.05 
1.40 














300 


20 


















255 


21 






1 


2.50 






10-20 




300 


22 










299 


23 


















275 


24 


















300 


25 




ilsb* 


16 


2.00 
1.67 
2.50 
2.37 


1 


2.25 






2 
21 
2 
2 
2 
14 
1 


2.00 
1.88 
2.00 
2. .75 
1.25 
2.00 
3.00 






9 
10 
10 
10 
10 

9 
10 

9 
10 
10 


304 


26 


6 


1.95 


10 




290 


27 






300 


28 






1 


3.00 










308 


29 














310 


30 






24 


i.75 
3.00 
1,50 
2.25 


9 
1 


2.50 






11 




300 


31 










308 


32 








2 


1.58 


1 


305 


33 




i 2.50 


1 


2.00 


' 


300 


34 






' ' 1 


1 


300 
















• *! 










Totals & 
averages. 


18 


$1.39 


135 


$1.67 


38 


$2.00 


20 ii Rd 


131 


$1.79 


1 
! 


300 






] 





tWages based on ten hours. 



J Piece work. 
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Cigars, Cigarettes and Cheroots. 



With the same number of establishments reporting the output for 1907 
exceeded in value that of the preceding year $1,196,080.41, while wages 
paid and capital invested show advances of $126,884.75, and $252,787.26 
respectively. Wages remained practically the same, only three firms reporting 
an advance, varying from five to twenty per cent., while no decrease appears. 
Hours of labor were a little changed, running from seven to ten. The business 
was generally regarded as satisfactory with a fair future outlook. 

Average number of days worked, 284. 

COMPARISON. 

1906 1907 

Value of product $7,445,336. 72 $8,641,417. 13 

Wages paid 1,265,645. 13 1,392,529.88 

Capital invested 1,206,934.89 1,459,729. 15 

MONTHLY PAY OP OPPICB HELP. 

Bookkeepers (males) $86. 18 $ 84. 64 

Bookkeepers (female) 44. 00 

Clerks 63. 13 64.58 

Managers (males) 80.00 134.33 

Managers (females) 40. 00 

Salesmen 96.77 81.22 

Stenographers 38. 45 39. 54 

AVERAGE DAILY WAGES. 

M. F. M. F. 

Apprentices $ . 58 $ . 60 

Binders $ . 64 

Bunch breakers 97 $1.08 1.22 1.05 

Carpenters 2. 80 

Cigar and cheroot makers* 1.66 1.02 1.76 1.04 

Engineers 3.14 3.03 

Firemen 1.48 1.85 

Foremen 2.95 1.56 2.85 1.53 

General help 1.06 .89 1. 14 .91 

Inspectors 1.29 1.28 



* Expert dgar makers embraced under this general heading make from $2.00 to $3.00 
per day. eight houis. 
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M. 

Little cigar makers $ 1 . 20 

Machine hands 1 . 19 

Machine helpers 

Machinists 2. 64 

Packers .79 

Paper box makers 1 . 20 

Rollers 

Stampers 

Strippers .89 

Watchmen 1.70 .... 1.72 



F. 


M. 


F. 


.99 


$1.24 


$1.05 


.96 


1.35 


1.05 


.64 


.... 


.85 





2.76 


. . • • 


1.10 


1.36 


1.05 


1.10 


1.25 


1.08 


1.05 


.... 


1.01 


1.03 





1.05 


.71 


1.00 


.82 
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TABLE No. 17—TOBACCO, CIGARETTES AND CHEROOTS— Continued. 





Stbippbbs 


Watch- 

MRN 


Wage 
Changes 


HOUBS of 
Labob 


s 


OFncii 
No. 


CO 

1-1 

ll 


J 

^ 


f 


fa 


<o 


Q 


1 


1 




4a 


1 


£ 


II 

1 

1 


1 
3 
3 
4 

5 

6 

7 

8 

9 

10 

11 

13 

13 

14 




3 
5 


S .90 

.85 




20 
18 
31 
85 
133 


$.80 
.83 
.95 
.70 
.95 




$1.57 
1.42 
3.10 
1.50 
2.75 


&-20 




10 
10 
10 
10 
10 

9 

10 

10 

9i-10 

8 

8 
7-9 
10 

8 
10 

8 
10 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 
10 
10 

8 
8-9 

9 



10 290 
10 290 






10 304 


3 


11 

63 

3 


1.00 
1.00 
1.00 


1 






9i 286 
10 289 






10 




9 200 




42 


.69 


1 


1.66 


10 210 














300 




6 
1 
1 

1 


1.00 

1.00 

.85 

1.30 
















9i 200 
















io' 
io' 

"8* 
8 

•9* 
9 


295 
















310 
















310 


3 




.50 










300 
















208 


15 
16 




7 


1.00 
















200 
















300 


17 

18 


"3* 


1 


.75 
.50 
















300 
















370 


19 




2 


.90 


1 


1.50 






300 


30 
31 
33 
33 














304 










2 
1 


.50 
.70 










295 


















306 


















200 


34 
35 
36 
37 
38 
39 
30 
31 
33 
33 
34 
35 
36 
37 
38 
39 
40 
41 
43 
43 
44 




3 
1 


1.00 
.50 
















308 
















300 
















307 


4 
3 


3 

1 
1 
1 


3.00 

.76 

1 35 




2 


1.00 










305 






n 




300 












253 


.75 
















300 
















230 






...... .... 














300 




1 


60 
















300 


















287 




1 


.65 




8 


.60 


1 


1.14 






213 






260 


1 




.33 


"s 


1 


.50 
.90 










305 










300 
















313 




"l 


.75 
















10 
10 

8 

10 

10-11 

8 

8 


io' 
'16* 


300 




7 


t 


1 


1.25 






280 


"l 


1 


.50 
.42 








300 
















210 








2 


1.37 






294 


46 
46 


















300 






















313 
























Totals and 
averages. 


13 


113 


$1.00 


11 


342 


$.82 


13 


$1.72 









284 


1 







tAverage — males, $1.50; females, $1.00— not included in average footing. 
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Cotton Mills. 



Ten plants were in operation against nine the year previous. Increase 
is shown in value of product of $591,021.76, and in wages paid $240,038.18; 
while in consequence of omitting common stock heretofore returned by some 
there is a decrease in amount reported as capital invested of $983,400.00 from 
the amount given in 1906. Wage changes were not significant, only one firm 
reporting an increase (ten per cent . ) Hours of labor nine and eleven. 

COMPARISON. 

1906 1907 

Value of product $5,852,039.40 $6,443,061.16 

Wages paid 1,091,587.24 1,331,625.42 

Capital invested 8,211,329. 01 7,227. 929.01 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 76.80 $100.83 

Clerks 46.25 73.59 

Managers 244. 04 249.41 

Salesmen 131.32 158.21 

Stenographers 54. 16 84.44 

AVERAGE DAILY WAGES. 



M. 

Card hands $1. 12 

Cloth hands 1.00 

Drawers .85 

Dressers 1 . 00 

Engineers 2. 06 

General help 1 . 09 

Machine hands 1 . 64 

Packers 1. 23 

Slashers. 1. 11 

Spinners .78 

Spoolers .95 

Stainers and dyers .99 

Twisters .62 

Watchmen 1. 05 

Weavers 1. 23 

Winders and Warpers 

Yard hands 1. 18 



F. 


M. 


F. 


.86 


$1.03 


$ .95 


.77 


1.09 


.81 


.60 


1.44 


.91 


.76 


1.04 
2.80 


.80 


.64 


1.32 
1.68 


.61 


.75 


1.19 
1.01 





.72 


.82 


.75 


.84 


.96 
1.03 


.90 


.73 


1.08 
1.05 


.90 


.00 


1.26 


1.07 


.80 


1.03 


1.03 




1.28 


. . . ♦ 
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Excelsior. 



With the^'same number of plants reporting declines appear in the items 
of value of product, $20,264.08. Wages paid, $4,589.80, and in capital invested, 
$25,800.00. Hours of labor remain the same. Average number of days 
operated fell from 209 to 145. 

COMPARISON. 

1906 1907 

Value of product $107,979.79 $86,717.51 

Wages paid 28,749.42 24,159.62 

Capital invested 92,300. 00 66,500. 00 

AVERAGE DAILY WAOES. 

Firemen $1.50 $1.20 

Foremen. 2.00 2.70 

Mill hands and machinists 1 . 12 1. 22 
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TABLE No. 19— EXCELSIORr-CoNTiNTJED. 



Ofucb 
No. 



FiBKMEN 



I 



^ 



FORBMBN 



I 






Mill Hands 
AND Machinists 



Pti 



Waob 

Changes 






o 
W 



$1.85 
1.00 



$1.75 



1.25 



8.65 



15 
10 

6 
15 
10 

9 
35 



$1.13 
1.00 
1.36 
1.25 
1.30 
1.07 
1.25 



11 
10 
11 
10 
10 
10 
10 



55 
150 
125 
200 

50 
160 
275 



Totals and 
aver&cres. 



$1.20 



12.70 



100 



$1.22 



145 
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Fish Oil and Fish Guano. 



Nine plants reported against ten the year preceding. There appeared 
a falling off in value of product, $143,957.37; in wages paid. $43,401.24, and in 

capital invested, $188,767.00. No essential changes in wages or hours. Aver- 
age number of days worked 180. 

COMPARISON. 

1906 1907 

Value of product $720,510.44 $576,553.07 

Wages paid 271,206.33 227,805.09 

Capital invested 676,000.00 487,233.00 

MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $54. 09 $ 52. 22 

Clerks 42.00 45.00 

Managers 98. 15 103.89 

AVERAGE DAILY WAOES. 

Captains $4. 00 $4. 24 

Cooks 1.94 2.15 

Engineers 2. 60 2.83 

Firemen 1. 10 1.33 

Fishermen 1.28 1.32 

Foremen (factory) 1. 26 2. 17 

Laborers 1.03 l.Ol 

Mates 2.44 2.46 

Pilots 2.30 2.24 
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Flour and Grist Mills. 



One hundred and seventy-six plants reported for the calendar year 1907 
against one hundred and ninety-seven for the year previous. The falling off 
in number came from the small mills going out of commission from locp^l causes. 
The larger mills show increased output and good business was everywhere 
reported. The increase in value of product over the year preceding was re- 
markable, being $2,447,350.20, or more than twenty-six per cent. Wages 
paid show a decrease of $31,470.09, while capital invested also decreased 
$1,342.85. The decrease in the last item (capital invested) arose from the 
failure to return capital on plants not in operation. Wage changes were in- 
significant, only thirteen plants reporting increase, while no reductions were 
made. The average number of days operated were 274 in 1907 against 276 for 
1906. 

COMPARISON. 

1906 1907 

Value of product $9,201,413. 96 $11,648,764. 16 

Wages paid 304,828.66 273,358.57 

Capital invested 3,043,825. 64 3,042,482. 79 

AVERAGE MONTHLY PAY OP OPPIOE HELP. 

Bookkeepers $ 55. 92 $55. 10 

Clerks 51.31 59.25 

Managers 77. 70 80. 61 

Salesmen 121.53 75.31 

Stenographers 35. 30 37. 30 

AVERAGE DAILY PAY. 

Coopers $1.22 $1.49 

Engineers 1 . 55 1 . 55 

Firemen 1. 16 1.25 

General help 1. 27 1. 23 

Millers 1 . 60 1 . 70 

Millers' help 1.05 1.23 

Millwrights 2.27 2.60 

Packers 1.37 1.37 

Sacksewers ' 1 . 32 1 . 08 

Superintendents 3 . 81 3. 72 

Teamsters 1.03 1. 11 
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TABLE No. 21— FLOUR AND GRIST MILLS— Continued. 





COOPBKS 


Enoinbbbs 


FiRBMKN 


Okn*lHklp 


MlLLKHB 


MiLLKBS' 

Help 


MlLL- 

WRio'n 


OrncB 
No. 


Sz; 


ft 


1 


.J 


1 


. .J 


525 


1 
t 

ft 


1 

Jz; 


t 

ft 


1 

5z; 


1 

ft 


1 

55 


I 


1 





















X 


11.25 






2 


1 


S .70 


1 


12.00 




...... 


3 S .70 


1 


12.00 




3 















4 


















1 






5 


















1.90 
3.00 


1 1. 00 






6 






1 


2.00 


1 


11.35 


5 


$1.35 


1 


1.60 




7 








8 






1 
1 
1 
1 


1.50 
1.15 
1.00 
2.00 


. 










2.00 
1.50 
1.25 
1.50 
1.50 
1.50 
2.25 
1.75 
1.25 
1.20 


1 

1 

2 

1 
1 


1.00 
.50 
1.00 
1.20 
1.00 






9 










2 


1.25 




10 


1 


1.50 








11 


1 


1.50 








12 


1 










13 


1 


1.50 
















14 








:::::: ;:::i::::::i 


3 1 1.00 
6 1 1.25 
1 , .75 






15 








■■:::;:;:::::;: ::::::i 




16 






::::::;:::!::::::. ::::,::::::i 




17 














18 










1 ' .70 






19 


' 








1.35 




20 












1 , .68 




21 














1.00 
2.00 






22 






1 


1.25 




1 








23 








i ' 








24 


2 


2.00 














1.50 
1.80 
1.17 


3 

1 
1 
1 


1.25 

1.00 

.65 

.62 






25 













26 


















27 






.... 




1 . . . . 






28 




















29 






1 


.. 

1 


1.00 i 


1 


.75 




1.75 
1.50 
1.75 
1.00 
1.54 
1.35 
2.25 
1.33 


. 






30 


1 


1.00 




... 1 


1 1.00 
1 1.10 


1<S2.00 


31 


1 i 1.20 




:::::: :::: ::::;:i 




32 














33 






1 




_ . 




1 .96 




34 


6 i 1.00 
4 1.50 






' ; 




1 


35 








. . 1. . 




1 1.80 




36 








1 








37 








1.50 












38 




1 








1.20 

3.00 

1.00 

1.00 

2.50 i 

1.50 

1.20 








39 


3 


1.50 






10 


1.25 






2 , 1.75 






40 












41 


















1 1 .75 






42 














1 


1.00 




43 












1 








44 


1 
1 


1.20 
1 72 


1 


1.20 












45 


j 








46 








. , . . . . 1 . . . . 




1 


1.00 
1.00 
1.00 , 
1.92 
2.75 
1.60 
1.50 , 
.50 


1 .75 




47 














48 


1 














49 


1 ' 






1.25 
1 






1 1.00 
24 1.57 




50 


1 






14 


1.25 


2 3.00 


51 















52 


2 


1.00 














1 .83 




53 
















54 























65 












...... 




} 


1.50 
1.50 
2.00 
1.00 






56 






1 


1.00 






1 
2 


.75 
1.00 






57 


2 1.00 






1 1.50 




58 












59 ■ 


1 








i.66 


1 


1.00 






60 


1 








1.40 
1.15 
2.00 






61 


1 

















62 


2 ! 1.50 


2 


1.50 








1 1.25 




63 ' 




' 


I 

4 


1.50 
1.00 
1.10 




64 








1 








65 




1 


1.42 








2.50 
1.00 
1.75 , 


1 1.50 


1 1.25 


66 








X|X. «u 


67 ! 


1 ^ 


1.50 








:::::::::: 






1 


2.50 
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TABLE No. 21— FLOUR AND GRIST MILLSt-Continued. 





Coopers 


Enoineers 


Firemen 


iOen'l Help' Millers 


Millers' 1 Mill- 
Help wrig'ts 


Orric* 
No. 


55 


t 


1 ? 

55 1 Q 


1 

55 


J 


1 

55 


1 


1 

55 




1 

55 




68 


1 


% .97 














12.00 
1.55 


1 
1 


$1.20 
.82 






69 
















70 




















71 


















1 


1.60 
1.54 
1.33 
2.50 
1.00 
1.65 
2.00 
1.25 
1.50 
1.18 
1.67 


1 
2 


.58 
1.00 






72 


1 


1.60 










2 


S 40 




73 












74 








$1.50 






4 


1.25 










75 






*^^^^..^ 










76 








1.25 




. 




2 


1.30 






77 










' 


1.00 




78 


1 


1.00 










2 


.87 






79 














80 
























81 
























82 
















1 


.80 






83 






















84 


















1.00 


1 


.75 






85 




















86 


1 


1.25 




i.26 












2.00 
1.00 
1.50 


6 


1.00 






87 












88 














6 


1.00 










89 






















90 








1.25 












3.00 


1 


1.25 






91 


1 


1.00 






1 
1 


.40 
1.60 




92 






















93 
















1.00 
2.00 
2.00 
1.50 


1 


.60 






94 






1 
2 


1.50 
1.50 






2 
3 


1.00 
1.33 




95 


















96 



















97 














1 
20 


.50 
1.25 










98 
















2.00 
2.00 
3.00 
1.00 










99 








2.00 










100 


2 


1.75 






3 


1.35 


2 

1 


1.50 . . 


101 










.35 . .1 


102 




















103 




















2.00 
2.50 
1.00 
.80 
2.00 


2 


1.25 






104 




















105 


























106 




















107 
















1 
1 


.50 
.80 






108 




1 














109 














2 


.75 




1.50 
1.93 
1.50 




110 














1 
2 


i.66 

1.00 






111 




1.50 
















112 
















113 




















1.66 
1.00 
2.00 










114 






1 


1.00 














115 














2 


1.25 






116 




















117 




















2.66 
1.25 
3.50 
2.00 
1.37 










118 


























119 




2.00 


2 


2.50 






35 


1.50 








13.00 


120 






1 


1.00 




121 




















122 














2 
2 
2 


1.00 
1.50 
1.00 










123 


























124 
















2.30 










125 






















126 






















1 
1 
2 

1 


1.00 

2.75 

.95 

.80 






127 








3.00 












1.25 
1.25 
2.54 
1.20 
1.25 


1.75 


128 


2 

1 


1.20 
1.50 












129 
















130 
















131 


















1 


.80 






132 








1.50 






3 1.00 




133 








1.12 
1.00 










134 

























Digitized by VjOOQIC 



REPORT OF THE LABOR COMMISSIONER. HI 

TABLE No. 21— FLOUR AND GRIST MILLS— Continued. 





Coopers Enoineigrs 


Firemen 


Gen'l Help 


Millers 


[Millers' 
Help 


Mill- 
wriq'ts 


Office 
No. 


1 

55 


1 

5 


Number 
Daily Pay 


1 

5? 


? 


Number 
DaUy Pay 


1 

15 




Iz; 




55 




135 




1 






1 












136 



















1 
2 


... 
$1 00 










137 


















1.23 










138 


















1 
1 
1 


$1.25 

.50 
42 






139 


















1 


1.00 




140 




















141 
























142 






1 
2 

1 
1 


11.35 
1.50 
1.00 
1.39 






1 
5 

1 


$1.00 
1.50 
1.00 


1 
2 


2.00 
2.25 









143 


.... 








1 


1.50 




$30 


144 












145 










1 
1 


2.00 
1.50 
1.00 
2.00 


1 


.75 


*i 




146 














2.50 


147 


















1 
1 


.50 
1.00 




148 



















149 




















150 








2.00 










2 


2.00 










151 




















152 


















1 


1.60 
1.20 
1.90 
2.00 
1.25 
1.00 


2 


.80 






153 


















1 
2 
1 
1 
3 




154 














1 
2 


. . . . 
i.25 
1.00 


1 


1.20 






155 
















156 






















157 


























158 


























159 






























160 


















1 


1.60 










161 


























162 


















1 


1.83 










163 














1 


.75 










164 










1 
1 


$1.00 
1.00 


1 
1 
1 
1 
2 
1 
3 


1.00 
2.00 
2.00 
1.73 
1.00 
.80 
3.00 










165 














1 
1 
1 


1.00 
1.50 
1.00 


*i 




166 










1 


1.00 


4.00 


167 


1 


11.25 












168 
















169 










1 


.80 














170 


2 


2.50 










6 


2.00 






171 










2 


1.00 




172 














1 
1 


1.10 
2.00 










173 














1 


1.00 










174 






















175 














1 


1.00 














176 














1 


2.00 


1 


1.25 


























Totals & 
averages. 


48 


$1.49 


32 


$1.55 


22 


$1.25 


179 


$1.23 


178 


$1.70 


122 


$1.23 


10 


$2.60 



Digitized by 



Google 



112 REPORT OF THE LABOR COMMISSIONER. 

TABLE No. 21— FLOUR AND GRIST MILLS— Continued. 





Packebs 


Sack 
Sewbrs 


Superin- 
tendents 


Teamsters 


Wage 
Changes 


1 


1 


OmcB 
No. 


Sz; 


1 




1 

1? 


1 
t 

Q 


55 


t 


1 




1^ 


1^ 


1 


1 






















10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

12 

12 

10 

10 

12 

10 

10 

10 

10 

10 

12 
10-12 

10 

12 

12 

12 

10 
12-15 

12 

10 

10 
8-12 

10 

10 

10 

16 

10 

10 

10 

10 

12 

10 

lU 

10 

10 

12 

11 
10-12 

10 

12 

12 

10 

10 

10 
10-12 

10 

10 

10 

11 


300 


2 














3 


$ .70 






310 


3 




......... 












300 


4 























265 


5 






















275 


6 


















15 




260 


7 


















300 


s 














1 


1.00 






300 


9 


















205 


10 






















200 


11 














1 


1.00. 






300 


12 














280 


13 














1 
1 


.50 
1.25 






300 


14 














10 




300 


15 














250 


16 
17 






















210 














1 


.80 


15 




280 


18 














300 


19 
20 








S .50 














240 


















275 


21 














1 


1.00 






312 


22 














20 




200 


23 
24 
25 
26 
27 
28 
29 
50 
31 














1 
2 


.80 
1.25 


310 


















240 


















300 


. . . 
— 




















300 


— 




















250 






















300 














1 
1 


1.00 
1.00 






300 


















250 


1 


$1.15 














300 


32 




















300 


33 






















312 


34 












1 


.75 






260 


35 


4 


1.10 














270 


36 










1 
1 


.75 
1.00 






300 


37 










1 


$3.00 


200 


38 














275 


39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 


, 6 , 1.50 






1 


4.00 


1 


1.25 






300 










300 




















300 
















10 




310 


1 










1 


1.00 


300 
















250 


....I'"!! 


















250 


1 


















310 


1 










1 
1 


.80 
1.00 


10-15 




300 












313 
















230 


32 j 1.37 






2 


6.41 


6 


2.20 






300 










313 


1 .83 










1 


.83 






176 














309 




















313 


55 


' 


















300 


5g 












1 
1 


1.00 
1.00 


25 
25 




200 


57 


i 1 i.66 










300 


68 










313 


59 
£0 












1 


1.00 






100 


::::i 














313 


61 












1 
1 
1 


1.04 
1.00 
1.00 






312 


62 


1 


1.00 














10-12 
10-12 


300 


63 
64 














300 






i 










12 
12 
10 
10 
10 


300 


65 

66 
57 


2 


1.25 


2 


1.25 


1 


4.00 


3 


1.10 






283 






295 














1 
1 


1.00 
.80 






283 


68 


















310 
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TABLE No. 21— FLOUR AND GRIST MILLS— Continued. 





Packers 


Sack 
Sewers 


Superin- 
tendents 


Teamsters 


Wage 
Changes 


1 


1^ 


Offxcs 

No. 


1 


1 


1 

5? 


1 

ft 


1 

1 




1 

525 


1 


s 


|S 


69 
























308 


70 






.... 
















150 


71 






















300 


72 














2 


$ .91 






300 


73 


















300 


74 


















10 




260 


75 


















225 


76 














1 


1.00 

1.00 

.75 






1] 300 


77 


















300 


78 


















310 


79 


















200 


80 






















240 


81 






















300 


82 














1 


.80 






275 


83 


















310 


84 






















301 


86 














' 








240 


86 














1 


1.00 


10-20 
10 




1( 295 


87 














300 


88 














4 


1.00 


280 


89 


















300 


90 


















25 




200 


91 


















275 


92 






















300 


93 














1 

1 
1 


.75 
I. 00 
1.00 






300 


94 


1 


$1.25 














300 


95 






1 


$3.00 






300 


96 














312 


97 






















200 


98 


3 


1.25 






1 


2.50 


3 


1.50 






312 


99 










300 


100 














3 


1.40 






1( 285 


101 


















300 


102 






















300 


103 


2 

1 


1.25 
1.00 


















252 


104 










1 


1.00 






275 


105 














300 


106 






















300 


107 






















300 


108 






• 
















300 


109 






















275 


110 






















275 


111 










1 


2.00 


1 


1.00 






1( 300 


112 














100 


113 














1 
I 


1.00 
.50 






285 


114 


1 
2 


.50 
1.00 














300 


115 














250 


116 


















312 


117 






















300 


118 






















300 


119 


4 


1.75 


1 


$1.50 


1 


10.00 


1 
1 
1 


1.50 

1.00 

t 






11 300 


120 






300 


121 


















300 


122 


















300 


123 














1 


1.00 






300 


124 


















8 300 


125 






















300 


126 






















300 


127 






















275 


128 


1 


1.25 


2 


1.10 


1 


2.50 


1 
1 


1.10 
1.00 






275 


129 






10-12 
10 
10 
10 
10 
10 
10 


315 


130 


















300 


131 






















300 


132 














2 


.75 






100 


133 


















300 


134 






















290 


135 






















300 
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TABLE No. 21— FLOUR AND GRIST MILL&-Continued. 





Packers 


Sack 
Sewers 


Superin- 
tendents 


Teamsters 


Wage 
Changes 


1 


4 
1 


Office 
No. 


1 


1 

>> 


1 

15 


0-i 


1 


1 


1 


i 


45 


5 


136 










1 


$ .95 






10 
12 
10 
10 
12 
10 
10 
10 
10 
10 
10 
10 
10 
12 
12 
10 
10 
10 

9-11 
10 
12 
12 
12 
12 
12 
10 
10 
10 
10 
10 
11 
10 
10 
10 

10-12 
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Furniture Manufactories. 



An additional plant reporting for 1907 gfives increase to the value of pro- 
duct, $39,630.89; wages paid. $31,207.52, and capital invested, $138,920.80. 
No reduction of wages reported. An advance in wages was made by three firms 
of five to ten per cent, to a part of their employees. The average number 
of days operated was 264 against 283 for the year preceding. 

COMPARISON. 



1906 

Value of product $952,470. 62 

Wages paid 258,266. 70 

Capital invested 506,984. 72 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 55. 64 

Clerks 59. 16 

Managers 95. 92 

Salesmen 141. 16 

Stenographers 30. 00 

AVEBAOE DAILY PAY. 

Band sawyers $1 . 75 

Bench hands 2.15 

Cabinet makers 1 . 24 

Carvers 2. 09 

Engineers 1 . 84 

Firemen 1 . 42 

Finishers 1 . 30 

Foremen, 3. 30 

General help (under 16 years) .56 

General help (over 16 years) 1 . 29 

Gluers 1. 17 

Machine hands 1 . 54 

Packers and help 1 . 28 

Upholsterers 1.15 

Varnishers 1 . 28 

Watchmen 1 . 33 



1907 
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289,474.22 


645,815.52 
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1.37 
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1.51 
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Glass Works. 



Five plants were in blajst against four the year previous. Increases appear 
in items, value of product, $37,279.00; wa^res paid, $51,427.82 and capital 
invested, $143,800.00. No essential changes mdde in either wages or hours of 
labor. Average number of days operated fell from 260 to 236. 

COMPARISON. 



1906 

Value of product $609,220. 25 

Wages paid 272,567.03 

Capital invested 225,000.00 

AVERAGE MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 71.25 

Clerks 64.00 

Managers 204.37 

Salesmen 187. 50 

Stenographers 36. 67 

AVERAGE DAILY PAY. 

Blacksmiths $2.75 

Blowers 6. 00 

Box makers 1. 50 

Carpenters 3. 00 

Engineers 

Firemen 2. 00 

Foremen 2.25 

Furnace men 1 . 75 

Gatherers .... 

General help 1 . 50 

Laborers 1 . 50 

Lehr tenders 1 . 05 

Machinists 

Packers 1.50 

Shearers .... 

Tending boys .79 

Teamsters 1. 50 

Watchmen 1.25 



1907 

$746,499.35 

ai8,994.85 

368,800.00 



$ 77.12 

67.56 

300.00 

133.33 

41.29 



$3.00 
6.71 
2.31 
2.60 
3.00 
1.83 
5.00 
2.00 
5.00 
1.56 
1.45 
1.08 
4.00 
1.72 
3.00 
.76 
2.35 
2.00 
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Iron and Machine Works. 



Fifty-five plants reported as against fifty-three the year previous. In- 
creases appear as follows: Value of product, $1,765,011.98; in wages paid, 
$506,056.46, and in capital invested, $4,506,913.96. Eleven plants report 
advance in wages for a portion of their help, while only one reports a reduction. 
The hours of labor were practically unchanged. Average number of daj^s 
operated increased from 282 to 293. 

» COMPARISON. 

T 

1906 1907 

Value of product $16,869,086. 23 $18,634,098. 21 

Wagespaid 5,492,905.06 5,998,961.52 

Capital invested 12,129,843. 53 16,636,757. 49 

AVERAGE MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 71. 28 $ 76. 61 

Clerks 52.25 68.62 

Managers 159. 10 177.46 

Salesmen 161. 10 140. 75 

Stenographers 46. 17 52. 19 

I i: .WERAOE DAILY PAY. 

Anglesmiths $2.85 $2.64 

Apprentices and messengers .95 .91 

Axle helpers 1. 66 1. 52 

Axle makers 3.54 3.29 

Bell hangers 2.33 2.34 

Blacksmiths 3.46 ' - 2.93 

Blacksmiths' help 1.51 1.45 

Boiler makers 2.93 2.57 

Boiler makers' help 1 . 50 1 . 58 

Carpenters 2.48 2.34 

Chippers 2. 25 

Copper ^rkers 3.00 2.88 

Draughtsmen 5. 73 4. 33 

Drillers 1.97 1.69 

Electricians 2. 28 2. 38 

Engineers and firemen 2. 89 2. 37 

Foremen and experts 3. 57 3.41 

Fitters 2.35 2.42 

. General help (skiUed) 1.91 1.92 

General help (unskilled) 1. 39 1. 30 
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Grinders 

Hammersmiths and drivers. . 

Heaters 

Heaters' help 

Joiners 

Lathemen 

Machinists 

Miscellaneous help" 

Moulders 

Painters 

Pattern makers. 

Plumbers and gas fitters 

Puddlers. ... 

Puddlers' help 

Riggers 

Riveters 

Rollers 

Rougrhers 

Scrap heaters 

Scrap helpers 

Shearmen 

Ship carpenters and caulkers. 

Tracers 

Watchmen 
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TABLE No. 24— IRON AND MACHINE WORKS— Continued. 
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Knitting Mills. 



Ten plants reported against eleven for the year previous. Business 
was reported good with the outlook for the calendar year 1908 uncertain. 
Increases appear over the former year in items: Value of product, $353,533.10; 
in wages paid, $46,930.26, and in capital invested, $19,390.00. Wage changes 
were immaterial. A loss of four days is noted in the average number of days 
operated. 

COMPARISON. 



1906 



1907 



Value of product $2,050,274.84 

Wages paid 432,024. 45 

Capital invested 296,232. 99 

AVERAGE PAY OF OFFICE HELP. 

Bookkeepers $ 80. 00 

Clerks 55.20 

Managers 151 . 66 

Salesmen 187. 50 

Stenographers 37. 50 

AVERAGE DAILY PAY. 

Boarders $1. 30 

Bleachers 1 . 40 

Braiders 1. 20 

Carders 1.07 

Case makers 1.31 

Cutters (male) 1.36 

Cutters (female) .90 

Dyers 1.23 

Embroiderers 1 . 07 

Engineers 1.81 

Finishers (males) .81 

Finishers (females) .97 

Firemen 1 . 45 

Folders 1.04 

Foremen and overseers 2 . 62 

General help (males) 1.13 

General help (females) .92 

Hemmers 1 . 00 

Inspectors *; .79 



$2,403,807.94 
(478,954.71 
^315,622.99 



$ 77.62. 

65.83 
135.67 
187.50 

40.00 



$1.34 

1.25 

.93 

1.23 

1.42 

1.34 

.90 

1.37 

.94 

2.21 

.90 

.98 

1.66 

1.15 

2.45 

.52 

.90 

.90 

.83 
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Knitters (males) $1.25 $1.32 

Knitters (females) 

Laborers 

Loom fixers 

Loopers 

Machinists 

Maters 

Menders 

Mule Spinners 

Nappers 

Operators (machine) 

Packers 

Pickers 



Ribbers 

Spinners 

Stampers t 

Teamsters 

Toppers (males) 

Toppers (females) 

Turners 

Washers 

Winders 

Watchmen 

'Note. — The rentals paid show a number of plants under lease which 
makes smaller the necessary capital of lessees by the value of the plants; 
hence, the meagre report of "Capital Invested." 



.93 


.84 


1.12 


1.23 


2.04 


2.21 


1.05 


1.09 


2.42 


2.91 


1.00 


9.00 


.98 


.94 


1.90 


1.95 


1.25 


1.50 


.89 


.87 


1.00 


1.19 


1.08 


1.18 


1.16 


1.32 


.82 


.75 


.65 


.69 


1.00 


1.00 


1.24 


1.28 


.67 


.75 


.71 


.73 


.56 


.59 


1.35 


1.21 


.95 


.94 


1.64 


1.44 
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TABLE No. 25— KNITTING MILLS— Continubd. 





TURNBBS 


Washers 


Winders 


1 

1 Watchmen 

1 


Wage 
Changes 


tM 


1' 


Office 
No. 


r 


i 


^ 


1 


1 






1 


? 


f 


P 


1 




















..:....!.... 


10 

10* 

10 

10 
10-12 

10 

10 
10-lOi 
10-10* 
10-lOi 


310 


2 
















3 

1 


$2.00 
1.00 


'sit." :;;; 


300 


3 
















300 


4 


' 




$.65 










300 


5 






41 


$ .77 


1 


1.10 


{ 


308 


6 


5 




.50 






10-20 .... 
10 


287 


7 


2 
5 
6 

4 


$1.50 
1.25 
1.20 
1.03 


S 
18 
19 


1.60 

1.25 

.71 


1 
1 
1 
1 


1.00 
1.25 
1.64 
1.00 


283 


8 








274 


9 










270 


10 








1 


269 


















T6ta]8& 
averages. 


12 


.... 


$.59 


17 


$1.21 


86 


$ .94 




$1.44 


1 
1 




290 


...... 1 ... . 
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Overalls and Shirts. 



Sixteen firms reported against fifteen for the year previous. Increases 
over the former year appear in items, value of product, $199,971.16; wages 
paid, $57,965.25, and capital invested, $95,367.80. No change in wages or hours 
of labor of consequence. Average number of days operated 287 as against 
293 for the year preceding. Business reported fairly good. 

COMPABISON. 

1906 1907 

Value of product , . $1,322,516. 60 $1,522,487. 76 

Wages paid. : 221, 407.48 ^ 279,372.73 

Capital invested 347,341.31 442,709.11 

AVERAOE MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 55. 17 $ 58. 12 

Clerks 37.00 38.57 

Managers 172.60 136.00 

Salesmen. . . ; 128.12 95.26 

Stenographers 28.00 33.33 

AVERAGE DAILY PAY. 

Cutters .V $1.97 $2.36 

Engineers 1. 50 1. 75 

Folders and pressers (male) 1 . 68 1 . 38 

Folders and pressers (female). .............. .QQ .66 

Machinists . . 2.07 2.19 

Machine operators .96 .99 

Porters and general help . . 1 . 07 1 . 00 

Shirt makers 2.50 1.50 
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Paper and Pulp Mills. 



With an equal number of plants reporting there has been a falling off 
from the preceding year in the item of value of product, $278,400.38; in wages 
paid, $11,986.90; while the capital invested shows an increase of $370,743.83. 
Wages have increased in four establishments and hours of labor have been re- 
duced in two. Business reported fair. Average .number of days operated 
284 against 297 in 1906. 

COMPARISON. 

1906 1907 

Value of product $3,356,594. 96 $3,078,194. 58 

Wages paid. 448,040.47 436.053.57 

Capital invested 3,174,256. 17 3,545,000.00 

AVERAGE MONTHLY PAY OP OFFICE HELP 

Bookkeepers. . : : $111.04 $100.62 

Clerks 76.80 70.62 

Managers 187. 38 185. 25 

Salesmen. -. 275.00 160.00 

Stenographers 52. 50 51. 11 

AVERAGE DAILY WAGES. 

Beaters $1. 99 $2. 11 

Beaters' help 1.23 1.33 

Bleach room 1 . 65 1 . 62 

Chip house 1.52 1.62 

Cutter tenders (male) 1.46 1. 17 

Cutter tenders (female) .80 .70 

Digester house 1. 71 1. 70 

Engineers 1.92 2.04 

Finishers (male) 1.88 1.62 

Finishers (female) .81 .70 

Firemen 1.73 1.84 

General help (male) 1.47 1.29 

General help (female) .82 .96 

Laborers . 1.29 1.25 

Machinists and foremen ' 2. 84 2. 85 

Machine room hands 2. 00 2. 03 

Millwrights and case makers 1 . 96 2. 81 

Screen room hands 1 . 50 1 . 62 

Unclassified 1.50 1.86 

Watchmen. ...;... 1.26 1.34 
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Paper and Tin Boxes. 



Six firms reporting (the same number as of the year previous) give increased 
product value, $212,377.53, and increased amount of wages paid, $44,508.12; 
while the item capital invested remained the same. A decrease in the average 
number of days worked of eight is noted. Business reported good. 

COMPARISON. 

1906 1907 

Value of product $837,715. 94 $1,050,093. 47 

Wages paid 248,855.97 293,364.09 

Capital invested 178,500.00 178,500.00 

MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $100. 00 $ 76.67 

Clerks 83.33 94.16 

Managers 115.00 118.96 

Salesmen 90. 00 90.00 

Stenographers 38.75 46.20 

AVERAGE DAILY PAY. 



Male 

Box makers (round) $ .75 

Box makers (square) 1 . 60 

Blacksmiths 2.50 

Carpenters 1 . 75. 

Die setters 3.00 

Drivers 1.28 

Engineers 5. 00 

Engravers 3. 00 

Firemen 1. 75 

General help 1.17 

Label printers 2. 50 

Lithographers 1 . 40 

Machinists 3. 00 

Machine operators 1 . 40 

Mixers 

Oilers 

Pressmen 1. 05 

Shippers and packers 2. 00 

Tube rollers 1.05 

Watchmen 1. 62 



Fem.- 
$ .75 

.77 



83 



88 



00 



Male 

$1.40 
2.00 
2.50 
3.00 
1.38 
3.00 
3.00 
1.75 
1.18 
2.60 
1.95 
3.00 
1.49 
2.30 
2.00 
1.06 
2.15 
1.10 
1.58 



Fem. 

$ .80 

.81 



90 



95 



15 
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TABLE No. 28— PAPER AND TIN BOXES— Continued. 





Foreman 


General Help 


Label 
Print- 
ers 


LlTHO- 

QRAPH- 

ERS 


1 Machin- 
ists 


Machine Oper- 
ators 


OrncB 
No. 


1 


1 


1 


1 


1 


? 


1 


^ 


1 




1 


! 


1 


1 


1 




1 


15 


13.30 


156 

31 

2 


11.12 
1.35 
2.50 


5l'il.02 






25 


11.95 


13 i.? on 


45 


11.50 


40 


1.95 


2 


23 
1 


1.00 
.75 










3 


















■ 








4 






4 


12.60 






3 


3.00 


19 


.... 
1.45 






5 


1 


4.16 
















6 


9 


1.33 


24 


.79 






















Totals and 
averages. 


16 


$3.35 


198 


11.18 


110 


1 .90 


4 


12.60 


25 


11.95 


16 


13.00 


64 


$1.49 


40 


1.95 



Opficb 
No. 



Mixers 



I 



Oilers 



^ 



Press- 
men 






Shippers 

and 
Packers 



I 



Tube 
Roll'rs 



Watch- Wage 
MEN Changes 






!« 



12.30 



12.00 



11.00 { 
1.65" 



11.15 
2.75 



1.65 



10 



Totals & 
averages. 



12.30 



12.00 



62 



11.06 



11.58 



10 



11.10 



11.10 



11.75 



1.25 



11.58 



10-50 



10 



10 
10 
10 

H 
10 
10 



305 
310 
275 
306 
290 
283 



295 



^Females. 
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Pickle Factories. 



One plant less reported than for the previous year, but in face of this cir- 
cumstance additions to the plants remaining in commission show an increase 
over the former year in value of product, $151,668.32; in wages paid, $4,102.19,. 
and in capital invested, $40,50Q.OO. Business reported good, but lack of rarw 
material was reported in certain sections. 

COMPARISON. 

1906 1907 

Value of product $193,120.00 $344,788.32 

Wages paid 30,402.19 34,504.38 

Capital invested 89,000.00 129,500.00 

AVERAGE DAILY WAGES. 

Male and 

Fem. Male Fem. 

General help $ .97 $1.37 $.74 

Laborers 1. 00 1. 47 
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TABLE No. 29— PICKLE FACTORIES— Continued. 



Offick 
No. 



General Help 






Laborers 






Wage 
Changes 



Hours of 
Labor 



•a 



1 



4 
5 



Totals and 
averages. , 



1 


$2.00 
1.701 

.751 
1.501 

.80[ 
1.25 

.83 

.601 
1.25) 


6 
45 


11.25 
1.50 






10 
»i-iP 

H 
, 10 
10 


8 
8 


: \ 3 

i 1 67t 
1 J 12 

' i 4t 


7 




^ 5 










6 










iV 
























11^' 


.74' 
11.37 » 


51 


11.47 





















290 

312 

280 

200 

90 

300 



245 



tFemales. 
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Printing, Binding and Engraving. 



Seventy-four establishments reported against eighty for the year previous. 
Value of product increased $364,463.78, wages paid increased $79,486.65, 
while capital invested decreased $87,906.73. Fifteen firms reported increased 
wages. Hours of labor practically the mme as the year preceding. Averege 
number of days worked increased from 299 to 304. 

COMPARISON. 

1906 1907 

Value of product $2,102,821.41 $2,467,346.19 

Wages paid 595,288.05 674,774.60 

Capital invested 1,294,347. 33 1,206,440. 60 

AVERAGE MONTHLY PAY OP OPPICB HELP. 

Bookkeepers $$58.97 $ 55.84 

aerks 38.63 42.72 

Managers 97.06 110. 10 

Salesmen 93.05 107.92 

Stenographers 36.07 36.78 

AVERAGE DAILY PAY. 

Artists $4.33 $3.42 

Apprentices (binding) .80 .87 

Apprentices (composing) 1 . 02 .98 

Apprentices (press) .89 1 . 00 

Binders 2.75 2.53 

Binders' help (males) .75 ,86 

Binders' help (females) .67 .83 

Compositors 2. 51 2.45 

Compositors' help 1 . 07 1.14 

Cutters 2.26 2.84 

Devils .51 .62 

Engineers 2.46 2.76 

Engravers 4.26 3.39 

Embossers 4. 16 3. 60 

Feeders (males) 1.24 1.35 

Feeders (females) .90 .97 

Firemen 2. 00 1. 75 

Folders .82 .85 

Forwarders 2. 51 2. 17 

Miscellaneous help (males) 1. 14 1. 27 
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Miscellaneous help (females). 

Pressmen 

Pressmens' help 

Proof readers 

Kulers 

Stereotyi)ers 

Stone polishers 

Transferrers. 



$ .73 


• $ .84 


2.25 


2.54 


.99 


1.33 


1.56 


2.02 


2.75 


2.87 


2.04 


2.31 


1.69 


1.74 


2.94 


2.99 
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TABLE No. 30— PRINTING BINDING AND ENGRAVING—Continued. 
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No. 30— PRINTING, BINDING AND ENGRAVING— Continued 
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Silk Mills. 



One mill out of commission in 1907 left three plants reporting. These 
three plants report an increase over the four of the preceding year in value of 
product, $136,185.83, and in wages paid, $2,593.52; while capital invested 
by loss of the item on the fourth plant decreased $44,323.51. Wages and hourt 
remained practically unchanged. The average days worked was 300, against 
306 for 1906. 

COMPARISON. 

1906 1907 

Value of product $1,913,000. 35 $2, 049, 186 .'18 

Wages paid 182.919.40 185,512.92 

Capital invested 750,923v00 706,599. 49 

MONTHLY PAY OF OFFICE HELP. 
I 

Bookkeepers $ 86. 00 $ 85. 00 

Clerks 52. 25 71. 66 

Managers 138. 33 162. 50 

Stenographers. 35. 00 35. 00 

AVERAOE DAILY PAY^ 
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Doffers $1. 00 

Doublers . . . . 

Engineers 2.81 

Firemen 1 72 
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General help .93 
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Oilers 1.20 
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Slate Quarries. 



Three new quar/ies went into operation since 1 906 making the tota 
number nine for 1907 as against four for 1905 and six for 1906. The value 
of output fell off $9,062.50; wage«' paid increased $12,b5S.86; while capital 
invested shows a decrease of $55,842.63. A strike of some duration disrupted 
the business of several plants. No change reported in hours or wages, but new 
plants reporting make a difference in the average. Average number of day& 
operated 207. 

COMPARISON. I , k-^ ! ' 



1906 

Value of product $144,519.50 

Wages paid 110,923. 83 

Capital invested 342,542. 63 

AVERAGE DAILY PAY. 

Blacksmith? $2. 52 

Blockmakers 2. 25 

BlockpulJers 1 . 50 

Drillers 1.50 

Engineers 1 . 93 

Firemen 1 . 66 

Foremen 2. 48 

General help .65 

Laborers 1 . 32 

Quarrymen 2 . 09 

Splitters ; 2. 66 



1907 

$135,457.00 

123,582.69 

286,700.00 



$2.16 
1.92 
1.60 
1.60 
1.31 



60 
61 
49 
27 
43 
25 
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Soapstone Quarries. 



The same number of plants reported as in the year preceding; changes in 
ownership, abandonment of old and stripping new quarries, together with 
the drastic financial situation during the latter part of the year, caused a fall- 
ing off from the year preceding in value of product $110,246.84; in wages 
paid, $32,954.56, and in capital invested, $100,000.00. Hours of labor practi- 
cally unchanged, varying from eight to eleven. Average number of ^ays 
operated 294, against 297 for the year preceding. 



COMPARISON. 

1906 

Value of product $ 476,511.72 

Wages paid 280,065.03 

Capital invested 1,050,000.00 

MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 67.50 

Clerks 52.73 

Managers ._ 154.44 

Stenographers 45.00 

AVERAGE DAILY PAY. 

Blacksmiths $1.62 

Carpenters 2.00 

Drillers 1.50 

Engineers 1.82 

Firemen 1.83 

Foremen 2.85 

General help 1.23 

Groovers 1.50 

Laborers .' 1.41 

Mill hands '. . 1.49 

Quarrymen 1.53 

Rubbers r 1.25 

Sawyers (gang) 1.50 

Sawyers (circular) 1.35 

Teamsters 1.25 

Tubmen 1.50 

Watchmen 1.25 



1907 

$366,264.88 

247,110.07 

950,000.00 



$ 61.00 

47.50 

116.25 

56.25 



$2.57 
1.70 
1.50 
1.95 
1.91 
2.87 
1.72 
1.60 
1.53 
1.62 
1.51 
1.35 
1.40 
1.40 
1.44 
1.45 
125 
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Spokes, Hubs and Handles. 



The reports from this industry show large gains over the year preceding. 
An increase of one plant and an extension of business of others give an advance 
in items: Value of product, $120,998.92; wages paid, $26,265.66; capital in- 
vested, $35,100.00. No essential change in hours of labor or average number 
of days of operation. An increase in wages was reported by five firms vary- 
ing from five to twenty-five per cent. (See table for details.) Business re- 
ported good and the business outlook promising. 

COMPARISON. 

1906 1907 

Value of product $399,573. 03 $520,571. 95 

Wages paid 85,828. 19 112,093.85 

Capital invested 247,850.00 282,950.00 

MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $49. 16 $63.33 

Clerks 27.50 40.00 

Managers 79. 70 92. 69 

Salesmen 50.00 25.00 

Stenographers 32.00 36.66 

AVERAGE DAILY PAY. 

Firemen $1.19 $1.31 

Foremen 2. 33 2. 72 

General help 1. 22 1. 16 

Inspectors 2 . 25 2 . 50 

Laborers. 1.07 1.03 

Machine hands 1.33 1.28 

Packers 1.30 1.00 

Sawyers 1 . 46 1 . 66 

Teamsters 1.22 1.16 
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TABLE No. 34— SPOKES, HUBS AND HANDLES— Continued. 



Office 
No. 



FiRBlfBN 



Foremen 



Gbnbrai. 
Help 



IN9PECTOR8 






3 



1 I I 









Laborers 



I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 



Tot Bis and 
averages . 



11.50 
1.25 



13.00 
; 2.47 



9 If .95 



1.25 



1.26 



2.70 



28 
40 

3 
70 
12 
10 

1 
21 



1.00 
1.10 
.80 
1.25 
1.25 
1.26 

50 I 
1.25 



12.50 



2.50 



11.31 



3 112.72 202 11.16 



12.50 



3 

10 

5 



22 



20 

18 



88 



11.00 

1.10 

.90 



1.00 



1.60 
1.00 



11.03 



Office 
No. 



Machine 
Hands 



•3 



Packers 






Sawyers Teamsters 






eS 

Q 



Waoe 
Chakoes 



I ''%i 



o 

W 



QO 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 



Totals and 
averages. 



7 11.25 
12 1.46 



20 I 1.40 I. 
8 I 1.50 1. 



1 i$2.00 

2 I 2.00 



3 1.40 



1.30 



8 
14 



1.75 
1.91 



72 111.28 



11.00 



1.68 



11.00 25 11.66 



15 



11.75 
1.07 



1.00 



1(H15 
7-25 



5-10 

10 

15 

10-25 



10 
10 



SI. 16 



10 
10 
10 
10 
9 
10 
10 
10 
10 
10 
10 
10 
10 



285 
300 
140 
200 
300 
300 
?.00 
290 
310 
300 
300 
278 
305 



255 
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Staves, Headings and Cooperage. 



Fifty-one plants reported against fifty-two for the year preceding. The 
reports show a falling off in volume of business, $3,850.53; in capital invested, 
$292,406.72, while wages paid increased $54,404.30. The decrease in the 
capita] invested is more apparent then real, and arose from firms that had here- 
tofore given their entire capital, reporting only the proportion properly applic- 
able to this branch of business and to inability of one firm owing to consolida- 
tion to report this item. Eleven plants reported increase in wages. Hours of 
labor remain about the same. Average number of days worked 217, against 
211 for the year previous. Business reported fairly good. 

COMPARISON. 

1906 1907 

Value of product $1,088,418.53 $1,084,568.00 

Wages paid 276,610.67 331,014.97 

Capital invested 850,373. 88 557,967. 16 

AVERA(iE MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $66. 00 $54. 82 

Cierks 30.83 42.50 

Managers 51 . 47 69. 24 

Salesmen .- 85. 00 80. 00 

Stenographers 45. 00 46. 66 

AVERACiE DAILY PAY. 

Coopers $1.63 $1.64 

Drivers 1.35 1.21 

Engineers 1.61 1 . 55 

Firemen 1.21 1.26 

Foremen : . . . 2. 19 2.23 

Kilnmen .99 1. 18 

Laborers 1. 17 1. 10 

Mill hands 1.27 1.22 

Sawyers 1.59 1.66 

Watchmen 1 . 40 1. 37 
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Stove Works. 



One added plant reported making a total of four. Value of product in- 
creased $72,737.62, capital increased $25,000.00, while wages paid decreased 
$3,322. 38. A small advance in wages is given by two plants. Hours of labor 
remain about the same, as also the average number of days operated. Bus-ness 
reported good. 

COMPARISON. 



1906 

Value of product $655,689. 45 

Wages paid 223,910. 10 

Capital Invested 347,500.00 

MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 75. 00 

Clerks 61.37 

Managers 233. 33 

Salesmen 141 . 67 

Stenographers 36. 67 

AVERAGE DAILY PAY 

Carpenters $2.09 

Drivers • . . . 1-25 

Engineers 1 . 87 

General help 1. 30 

Laborers 1 44 

Moulders 3. 77 

Mounters 2 . 46 

Nickel platers 2. 50 

Pattern filers 3. 10 

Tin workers 1 . 93 



1907 

$728,426.97 

220,587.72 

372,500.00 



$ 83.00 

56.82 

219.44 

83.00 

36.66 



$2.21 
1.42 

.1.87 
1.35 
1.33 
4.10 
2.46 
2.75 

3;oo 

1.60 
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Tanneries. 



The same number of plants reported as in the year preceding. A decrease 
appears in the value of product, $6;063.60; while wages paid increased $3,796. 31, 
and capital investedf decreased; $35,980. 00. Hours and wages practically 
unchanged, three plants reporting slight advances. Average number of days 
worked 256 against 290 the year previous. Business reported good. 

OOMPABISON. 

1906 1907 

Value of product $6,398,063. 76 $6,392,000. 16 

Wages paid 443,450. 16 447,246.47 

Capital invested 2,451,160.00 2.415,180.00 

AVEKAOE MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 61. 16 $ 63,02 

Clerks 71.26 57.18 

Managers 132.16 152.1^ 

Salesmen 125.00 88.90- 

Stenographers 40.33 37. 7& 

AVERAGE DAILY PAY. 

B^k grinders $1.32 $1. 19 

Beamsmen 1.38 1.34 

Bleachers .... 1.20 

Barpenters , , .... 1.41 

Curriers .... 1. 25 

engineers 1.63 1.50 

Firemen 1.34 1.67 

Foremen .... 2. 25 

General help 1.31 1.25 

Grainers 1. 44 

Laborers > 1. 16 

Liquor runners 1. 64 

Maichinists 1. 63 

Miscellaneous help 1. 34 1.42 

Trimmers .... 1. 60 

Watchmen 1.31 1.25 



Digitized by 



Google 



186 



SBPORT OF THE LABOR COMMISSIONER. 



OQ 



6 
I 

6 



fti0qduiSon8(^g 



^«d iCimnoH 



^«d: iCiq*noK 





nemsopis 


i4 

H 

g 


iC««I XimuoK 


g 


u9»BireK 


o 


iCBJ iCiq<»noK 




831J910 




^««I ^m^W)K 




gJOd993piOOa 



O 

&4 



ooiTMnsai 



■9X1IX 



<»U9H 






a o 



s e 



o 



00 090 
OOOIO 



o9)t~o>e>oc«iHO(e 
c«c«aooe^ic«t>iHcoco 



i-ie»iCMi-iiH»Mc>n»-i^co 



ooo^aoooomAmootocMmioooooco 

OOOa»<00»0'^l>>OC«00-«COOCO«DOOO<« 

ooo^cocooci9e«o»'^oot>^'«\i*'^ooot* 
QOOOi»<««e«e««o©©»eco>wo«cne»0'^»H 



t»t-Oi-IOOOO 
CO W W OC t» T-l 



• 0»C««HOOi>4l>iH00l:«OiOO00 

• o»o>>0'^-^o9o»'^rooco r» 



OOO ^0000000©0i0»0l00000 

ooo gooooooooociiwaooocoo 

OOO .000000000000»«DiHOOO<0 

GOO ooio«»oo*OQdo'"»cro»'iHicrcoc<i»crooc> 

(OOO ©»o i-^t-'vo e>«e>«iH>oe>9raeMiH •« 

1-*iH 0«H iHlHCq IHIH 



000<V»iHaCOOCOO-^OOI>«DiHO-^OI>OI:« 
e«OO'^CI>OOe«O'^OO'^Q0l>Q0-^O00OO 
'^OOOi^OOOOOOOCOOOOO-^OXOCarHiAOlC^'^ 



oooi>'<«<ioooeeoo-H4oooooo-^t*oo»oo 
oooo-^>noo<oe>40ooiH-^«He9iooc«oo 

«000>CO;OOOiOCOCOOOf-<«DC>4W«DOOO(00 



<0000)0»OOOC«C«OC9CO<OCOAe>«<00)OC«0 

;o>oooo-^Of-4iHacf-<C4o>ooe<ii-iiooo9»'«() <o 



II 



Digitized by VjOOQIC 



BBPORT OP THE LABOR 0OMMIS8IONBB. 



187 



OQ 

12; 



CO 

6 



1 N 

! 3 


iCn J i£n«a 


CM 

•» 

CO 












- 


- 


- 


-- 




- 














'- 


■-: 


to 

CO 


oequmK 






oo 




















-: 


to 

«» 
o 


J9qumK 
















- 


«» 


















as 

H 

ai 

H 




- 










- 
















<o 


j9qranK 


'.« 




- 


- 


- 


- 








(O 


2 

H 

Z 

3 

z 

OQ 

PS 

H 

S 
PS 
P 

o 


-««j^iF«a 


to 

«» 

«» 


- 


© 

Oi 
CO 


T- 


- 






o • 

to 


joqumx 


coe<icQ 




£0 
















to 














- 




lO 

CO 






- 










lO 
en 


to 










- 


- 


- 


CO 




s 

H 
H 
2 
H 

■< 


iCnj iCn«a 










• en 

• c 






o 
o 


CO 






- 


- 


- 


C9 


J9qum^ 


- 


- 


- 








iH 


CO 


S 

H 

S 
U 

s 


jeqnm^ 












o 
























O 


















C^ 
























c« 


as 

ai 

s 

< 


-^'J ^u«a 


lO 








to . 








MCO 


















jequm^ 


«o 




CO 


'.o 

.CO 


iH 








taco 












- 




to 


ic««i iCipia 








C9IO 








00 

o 

rH 






00 














tH 


joqum^ 








T-ieo 








"**» 






00 


















1^ 




«es 


cr 


)^i 


Otf 


I> 


• a 


>« 


C 


T- 


CN 


icr 


•^ 




)<C 


<1- 


■UC 


>9 




es 


4C« 


li 



Digitized by VjOOQIC 



188 



REPORT OF THE LABOR COMMISSIONER. 






:! 

w 
1-5 

^ 

H 





^ooocaioooooocjowooocoooeo 05£2f« 

«OO^rHOr-IOOOOOlOO©OrHO»0 »OeO^ 


CO 

to 

CM 


joq-eq jo smoH 


OJOOOOOOOOOOOOOOOOO oooo 








•(^90 J9<I 

'9Greej3ea 














































•(^1190 J9d 

'9sre9jani 


o 


• to 




o 
en 




























o 






2 
H 

a 


AM^Aj^a 
















too 
e««to 

i-ii>H 




















to 

CM 


J9qiim>i 


rH 
















rHiH 




- 
















-* 


OD 

a 
s 

H 


iCBcIiCirea 




















o 

CO 






















o 

CO 


J9qum^ 




















ca 






















CM 




^^d^irea 




SOOO-^MCXI 

1* 


0«000»0'^«0'^0»OOOOtOlO . 
CYJ CO -^J* »0 CM T-1 to '^t M »0 <© CM ^ «M . 

' rH ,-i lH «H iH 1^ ^ iH iH iH ^ rH »H . 


CM 


jeqimiK 


.( 


5 00COt>0>0 


* 

»-4 Oi Ol CO -* CO 0» 00 O CM 00 to W CM • 


Oi 

CO 


i 

S 


A^^A^a 
















lOOiH 

<»o»o 

»HCMfH 






















CO 
CO 

iH 


j9qT][mK 
















COiH^ 






















00 


H 


i£B«I iCirea 


















OtO 






















CO 


j9qum>i 


















iHCO 






















"* 


1 


^««I^lFBa 


o 
o 




iHOJO 
iHi-liH 


lOCflOOJOOOO 
CMOOCOOOiHO 

rH* iH tH T-4 iH iH 
















CO 


J9qum^ 


00 






iH to ■> 00 O C* to 
















CO 

00 


s 

H 
2 

s ■ 


Sf^s. ^irea 






uaca 






OOO 

»o-*to 




















lO 
CM 

1H 




J9qnm^ 
1-^ 






CO 






«>'*0» 




















C* 


CO 




O 


rHC 


<«« 


•^ 


to 


«0 


l> 


QC 


O] 


o 


tH 


CM 


W 


1H 


to 


C0 




00 


09 


O 
CM 


C9 


CI 
CM 


1= 


) 



Digitized by VjOOQIC 



REPORT OF THE LABOR COMMISSIONER. 



189 



Tobacco Manufactories. 



In consequence of consolidation and some of the smaller plants going out 
of commission during the year 1907, only twenty-six establishments, reported 
against thirty-two for the year previous. Afallingoff is noted in value of prod- 
duct, $7,909. 83; in wages paid, $48,806. 37, and in capital invested, $2,83,258.17. 
Changes in wages and in hours of labor were insignificant. The average num- 
ber of days operated was 245 against 260 for 1906. Business generally reported 
good. 

COMPARISON. 

1906 1907 

Value of product $10,133,236.75 $10,125,326.92 

Wages paid 1.059,368.23 1,010,561.86 

Capital invested 2,561,011.31 2,277,753. 14 

AVERAGE MONTHLY PAY OP OFFICE HELP. 

Bookkeepers $ 84. 71 $ 87. 79 

Clerks 60.57 57.33 

Managers 116.77 114.95 

Salesmen 129.04 141.49 

Stenographers 43 04 43. 14 

AVERAGE DAILY PAY. 

Branders / $1.09 $1. 17 

Box prizers 1.38 1.25 

Casers and spreaders 1 . 17 1 . 23 

Coopers and carpenters 1 . 75 1 , 62 

Dippers and cookers 1 . 14 1 . 30 

Engineers and machinists. 2. 22 2. 56 

Piremen 1. 38 1 . 49 

Poremen (room) 2. 54 2. 54 

General help (males) 1.07 .92 

^General help (females) .97 .55 

Gummers 1 . 50 1 . 40 

Lump dryers 1. 16 1. 24 

Lump makers 1.64 1 . 52 

Machine hands (.smoking) 1 . 44 1.21 

Machine hands (plug) 1 . 65 1 . 52 

Nip wrappers 1 . 54 1 . 39 

Pickers, (fillers) males .90 .71 

Pickers, (fillers) females. .71 .66 

Pickers, (wrappers) males .86 .88 
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Pickers, (wrappers) females . ' ^ . 77 $ . 73 

Potters 

Shapers 

Shippers 

Smoking Tobacco (cutters) 

Steamers 

Stemmers (males) 

Stemmers (females) 

Taggers and stampers (males) 

Taggers and stampers (females) 

Teamsters 

Tin washers 

Watchmen 

weighers 
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TABLE No. 38--TOBACCO MANUFACTORIES— Continued 





Watchmbn 


WBIOHBB9 


Wage Changes 


HoURf) OF 

Laboh 


1 

Sz; 


Offic* 
No. 




.^ 


1 


.J 






1 


1 


1 


2 


SI. 57 


20 
2 


S .53 

.50 






8-10 

10 
9-10 

9 
10 

8 
10 

9 
10 
10 
10 
10 
10* 
10 
10 
10 
10 
10 
7-10 

9 
10 
10 
10 
10 
10 
10 


^10 

10 
9-10 

9 
10 

8 
10 

9 
10 
10 
10 
10 
10* 
10 

"io " 

. 10 

10 

8-10 

9 

10 

.. - ••• 

10 
10 
10 


293 


2 






300 


3 










150 


^ 4 






2 


.40 


10 




200 


5 


1 

1 
2 


1.66 
1.45 
1.43 


300 


6 


3 
24 


.90 
.50 






298 


7 
8 


10-25 




271 
300 


9 














225 


10 






5 
1 


.60 
.75 






270 


11 










120 


12 


1 


1.50 






300 


13 


2 
4 


.40 
.50 






240 


14 






15 




273 


15 






310 


16 


2 


1.75 


12 
6 


.90 
.67 






273 


17 






247 


18 










255 


19 


1 
1 
1 


1.50 
1.50 
1.25 










295 


20 


5 

1 
1 
3 
3 
3 


i.bo 

.50 
1.00 
.60 
.40 
.65 







310 


21 
22 


16-42 




178 
250 


23 










250 


24 






Sit 


260 


25 






160 


26 








306 


















Totals & 
averages. : 


12 


SI. 53 


97 


S .62 










245 
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Trunks and Bags. 



This industry has from a small beginning made steady development in the* 
State ; its growth has been steady and certain, and our State can boast of having 
the largest trunk factory in the world. The six plants reporting show an increase 
in value of product, $465,193.34, and in wages paid, $67,197.31, while ther^ was 
a decrease in capital invested, $199,366.37. Business reported brisk. Two 
plants report advance in wages from ten to twenty per cent. A slight reduction 
is noted in hours of labor. The average number of days worked increased 
from 286 to 300. 

COMPARISON. 

1906 1907 

Value of product $2,179,226. 48 $2,644,419. 82 

Wages paid .475,150.48 542,347.79 

Capital invested 1,089,219. 91 889,853. 54 

MONTHLY PAY OF OFFICE HELP. 

Bookkeepers $ 68. 95 $ 75. 76 

Clerks 56. 16 57.67 

Managers 104.22 115.83 

Salesmen 111.06 112.24 

Stenographers 45. 67 43. 43 

AVERAGE DAILY PAY. . 



Male 

Bag cutters $1. 64 

Bag makers 1 . 41 

Bag sewer.s 1 . 69 

Box makers 1 . 66 

Box sawyers 1 . 39 

Case finishers 1 . 33 

Engineers 3. 00 

Firemen 1. 37 

Foremen 4. 23 

General help 1. 09 

Saw mill hands 1. 29 

Suit case makers 1 . 45 

Teamsters 1. 06 

Trunk makers 1 . 39 

Watchmen 1. 46 



Fem. 



$1 



00 
80 



10 



43 



Male 
$1.65 
1.43 
1.77 
1.68 
1.40 
1.86 
2.39 
1.25 
2.90 
1.07 
1.37 
1.40 
1.06 
1.43 
1.51 



Fem 



$1 



00 



10 



68 
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Woodenware, Shocks, Boxes and Baskets. 



Several plants heretofore having this industry as a side line have made 
it the leading feature of their business which involved a change in classification, 
making thirty-one plants reporting this year against twenty-four for the year 
previous. Increases appear in value of product, $828,036.04; wages paid, 
$303,452 . 89 and m capital invested, $342,000 . 44. No change in hours of labor. 
Average number of days worked, 270 against 273 for 1906. For wage changes 
consult the following: , 

OOMPARISON. 

1906 190'/ 

Value of product $4,200,108. 25 $5,028,144. 29 

Wages paid 807,843.93 1,111,296.82 

Capital invested 1,845,475. 60 2,187,476. 04 



AVERAGE MONTHLY PAY OP OPnOE HELP. 



Bookkeepers. . 

Clerks 

Managers 

Salesmen 

Stenographers. 



AVERAGE DAILY WAGES. 



Basket and dish makers (male) . . 
Basket and dish makers (female). 

Blacksmiths 

Box makers 

Carpenters and coopers 

Cigar box makers 

Drivers 

Engineers 

Firemen 

Foremen. ; 

General help (male) 

General help (female) 

Inspectors 

Laborers 

Machine hands 

Machinists and filers 

Mill hands 

Millwrights • 

Sawyers 

Watchmen 



\ 88.27 


$ 81.31 


63.70 


67.65 


124.46 


160.59 


131.00 


121.35 


48.17 


58.57 


$ .89 


$ .47 


.65 


.46 


2.01 


2.60 


.94 


1.27 


1.75 


2.45 


1.50 


.80 


1.03 


1.39 
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2.26 


1.60 


1.43 


2.73 


3.03 


.97 


1.32 


.72 


.80 
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1.75 


1.11 


1.15 


1.29 


2.02 


2.78 


3.05 


1.46 


1.30 


2.66 


2.75 


1.31 


1.32 


1.40 


1.67 
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TABLE No. 40— WOODENWARE, SHOCKS, BOXES AND 
BASKETS— Continued. 





Basket and Butter 
Dish Makers 


Black- 
smiths 


Box 
Makers 


Carpenters! Cigar 

AND Box 1 DrIVSBS 

Coopers Mak'rs 


OFncs 
No. 


1 


1 


1 


2 

1 


i 

1 


1 

1 


^ 

S 


1' 
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Q^ • ' P^ PU 


1 




1 




1 
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.. 
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i- . • • 
























4 




] 






S2.50 






11 


S2.00 










5 
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SI. 50 














7 
















2.00 










8 












1 












9 




























10 




:::::: 
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2.00 


10 


3.00 










11 




















12 




! 






::::::i:::: 
















13 


























14 




. . 1 






















15 
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1.80 






8 


S.80 
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SI 25 


16 


















17 










1. . . . 
















18 


























19 










100 


1.20 














20 




1 


















21 












3 


2.50 






2 


1.50 


22 




1 .... 1 










23 


30 


S .50 


45 


S .50 




















24 




1 
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1.40 


25 


























26 




























27 
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2.50 










28 
























29 


55 


.45 


174 


.45 




















30 




















31 




























































Totals and 
averages. 


85 


1 .47 


219 


S .46 


3 


S2.50 


112 


SI. 27 


28 


S2.45 


8 


S.80 


8 


SI. 39 
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TABLE No. 40— WOODENWARE, SHOCKS, BOXES AND 
BASKETS— Continued. 





Enoi- 

NNER8 


Fire- 
men 


Fore- 
men 


G 


eneral Help 


Inspec- 1 Laborers ' Machine 
tors 1 1 Hands 

1 1 


No. 1 

i 


^ 

>* 


Males _ 
DaUy Pay 
Mal^ 
Daily Pay 

Males 
Daily Pay 
Fei^ales 
Daily Pay 


1 
1 


Daily Pay 
Males 


1 
t 


Males 
Daily Pay 


1 J '.. 


1 




lo|ll.50 

12, 1.00 

2 3.00 

2 2.00 
42 1.25 

3 1.25 
88 1.35 


...J . . 1. ...1 








2 







1 
2 


13.00 
4.50 
3.00 














3 


1S3.00 1 


11.66 








46 ti.56 






4 


3| 3.00 






24 


....'.... 


5 


S2.00 


464 


1.19 






5 










6 


1 








.:::i:::: 




1.50 










7 


6 2.661 9 
1 1.25 1 


1.50 
1.25 


5 

1 


2.80 
2.00 


. .1 


135 


1.05 






8 


9 1.08 










SI. 90 


9 




! 












10 


' ' 






65, i.26 

18 t 
48| 1.22 
45 1.55 
















11 


{ 1 








18 ' + 














12 






. 




















13 


1 1 
























14 


i! 2.66 






1 
2 


3.25 
6.66 












2 
6 


1.25 
1.45 




2.75 


15 




















16 


' 




4 
44 
70 


1.35 
.96 

1.75 
.60 

1.35 
.75 














17 


1 
























18 


























19 






7 


2 60 


21 


















20 


1 






800 

1 


80 


S.80 














21 


1 1.65 














2 
51 


1.50 
1.10 






22 


1 




2 i.56 




2, i 2.5 






23 


1 1 




461 i.66 














24 




1 1 
1 


1.25 
1.50 


i 4.66 

3 2.30 


lOl 1.40 










22 
52 


1.10 
.87 






25 


1| 2.75 


34 


t 


Oft 


t 










26 














27 


..; ! 2 


1.25 














8 

50 

6 


1.00 
1.20 
1.12 


4 
4 


1.50 


28 


1 . . 1 






30 


75 










2.50 


29 




1 


1 






1 41 1.05 












30 




1 1.25 






1 6' 1.00 
100| 1.50 








.... 






31 


1 . . 
















































Totals & 1 1 
averages. 14 S2. 26 16 


11.43 


49 


13.03 


1539$1.32 


t24 


S.80 


8 


$1.75 


1 
844 SI. 15 


11 


$2.02 



t Piece work. 
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TABLE No 40— WOODENWARE. SHOCKS, BOXES AND 
BASKETS— Continued. 



OrncB 
No. 



Machin- 

lISTS AND 

Filers 



Mill 
Hands 



Q 






as 





Mill- 


WRIGHTS 




1 


•a 


1 



Sawyers 



i ^ 

)5 : Q 




1 

2 
3 




























25 .... 
10 

le ;.... 
15 1 


10 
9 

10 
10 
10 
10 
10 
10 
10 
10-11 
10 
10 
10 
10 
9 

10 
10 
10 
10 
10 
10 
10 
10 
10 

^10 

11 

10 

10 

9 

10 
10 


300 


























300 


1 


S3 
3 


00 

77 


8 


SI. 45 






2 


SI 


50 






274 


4 11 


3 S3 


00 


3 S2.00 


306 


5 














275 


6 




1 1 






8-25 

10 


300 


7 


8 


3 


33 






3 2 


50 












250 


8 


2 

6 


1.42 
1.66 


2 


1 


37 






300 


9 
10 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


















250 






















8^10 ..... 


250 




'. .' 1 






200 












113 












187 




■* 




2 

8 


2.12 
1.98 
















10 .... 


300 


1 


3 


50 
















300 










. . . 








225 


























7 


310 




; : 






300 












300 






■ 
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300 




:: •;: ;•;: ::::::!:: ;•;;;•!;•;•, ••••;• 






225 


1 


1 


50 










.... 








305 












300 






17' 


1.60 










1 
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1.33 
1.00 


4.11:.... 


250 














253 






65 


1.20 







66 


1 


25 


::::::iib" 


300 






. . 1 . . 






1 ' 


306 


2 


3 


50 










30 


1 


40 






10 .... 


301 


22 

4 


1.00 
1.00 


• 








300 





















1 


212 




















1 


300 












6 




















Totals & 1 
averages. 24 


S3 


05 


134 


SI. 30 


S2 


75 


100 


SI 


32 


5 


SI. 67 


i 




270 






I'"" 
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Woolen Mills. 



Twelve establishments reported in operation against fourteen the year 
previous. The value of product fell off ^ 119, 164 . 51 ; while wages paid increased 
$14,989.00, and capital invested increased $43,374.71. Wages and hours of 
labor were about the same as the year previous, two plants reporting an advance 
in wages which applied to a small number of employees in each instance; no 
reduction of wages is noted. Business reported fairly good. The average num- 
ber of days in operation increasing from 251 to 263. 



COMPARISON. 



Value of product. 

Wages paid 

Capital invested . , 



1906 

$895,833.02 

135,159.09 

619,749.50 



1907 

$776,669.11 

150,148.09 

663,124.21 



Bookkeepers. . . 

Clerks 

Managers 

Salesmen 

Stenographers. 



MONTHLY PAY OP OFFICE HELP. 

$ 50.83 

47.67 

109.46 

62.50 

40.00 



$ 



59.67 
48.25 
177.00 
60.00 
35.00 



AVERAGE DAILY WAGES. 

Male 



Burlers 

Carders 

Chawers in. .......... . 

Carpenters 

Dyers 

Engineers and firemen. 

Finishers 

Foremen 

Fullers 

General help 

Loom fixers 

Pickers 

Piecers 

Pressers 

Shipping department. . . 

Sorters 

Spinners 

Spoolers. 

Teamsters T 

Warpers 

Weavers 

Watchmen 



$1.16 

1.93 

1.17 

1.39 

1.37 

2.65 

1.25 

1.03 

2.17 

.80 

.50 

.80 

2.00 

1.75 

1.08 

1.35 
1.71 
1.44 
1.23 



Fem. 

$ .67 

.55 

77 



61 



50 



67 
58 

75 
92 



00 



45 



Male* Fem. 

.... $ 55 
$1.19 .06 

74 

1.98 

1.62 

1.43 

1.69 

2.70 

1.09 

1.11 

1.86 

•1.15 

.50 

2.00 

1.62 

1.83 

1.24 

1.06 
1.64 
1.30 
1.32 



61 
55 

70 
07 
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TABLE No. 41— WOOLEN MILLS— Continued. 
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»6 
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10 

11 

12 



. ., ,.. I 1 1.25 I 6 SI. 8.3 8 1.50 3 .50 

l' 1.35 I. .1 I. .! ' 4 1.00 

•i •• I ........ ; 2' .50 



1 2.50 I 1 1.25 5 S .50 i 4 12.00 i. . . . 
1, 1.85 I L ., I. . . . 



5; 1.25 
1 .85 



1 1.75 



.69 



Totals & ' j ,■ ill , ' 

averages.! 3iS1.86 | 4 SI. 15 5 $ . 50 4S2.00 2 SI. 62 6|Sl.Sa ,25 SI. 24 9S .61 





Spool- 
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Team- 
sters 


Warpers 


1 

2 


Weavers 


Daily Pay 1 


W 
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MBN 


Waok 

Changes 


s 


5 


Office 
No. 


£ 


i 


1 


1 


1 


1 

I DaUy Pay 


Daily Pay 
Females 


Males 
Daily Pay 


Increase, 
Per Cent 

Decrease, 
Percent. 

Hours of Lab 


^1 

i 


1 












SI. 50 


28 

15 

6 

17 

23 


SI. 25 
.90 
.75 

.58 

1.35 










10 300 


2 










1 
1 


SI. 25 
1.00 


1 


$1.00 


10-33 




10 225 


3 


1 


S.75 










10 272 


4 










10 290 


5 






2 

1 


SI. 10 
1.00 


(12* 
I 8 


.70 1 
1.81, 
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10 
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1.25 

1.35 

.61 
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1.50 


ich-20 




lOJ 298 
10' 300 
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.70 
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Totals & 
averages 
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.70) 
$1.64f 
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$1.30 


115 


$1.07 
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$1.32 
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♦Females. 
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Wages of Railway Employees and Accidents Occurred, 1907. 



These tables have been compiled from data furnished by the Corporation 
Commission to whom this department wishes to acknowledge its indebtedness 
for information necessary to this report which could not have been otherwise 
secured save at gjeat^expense to the Commonwealth. 



Digitized by 



Google 



210 



BEPOBT OF THE LABOR COMMISSIONER. 



s 

I 



> 
tz; 

l-H 



GQ 
O 



Pu. 






l-H 

<1 



o 









JoquniK 



siaioqvi pcre 



)n9indTnl>s 



Sof^votf sddXoidma 



nonnprajx Jsq^O 



nauiajo J nofipog 



nauidoqs J9q((0 



ai9{)ii9di«o 



8)s;n|ipeK 



C«iH^^^iHfHiHCa«H 



»H . iH M iH iH M »H iH . iH iH iH C* . f^ 



.COOOOQO -C* 



C« .C^MWiHC^CflM .»HC«iHiH 



C9 • C« C4 (t» «H C4 



uouronsjx JOR^O 



• o«oot«r*o(t»b*o0»t«i>coe«ic«9<«'^ioaoooQO>oO» 



•H C« C* iH W iH . .H W C« C« »H iH »H »H « iH »H »H »H »H C« « ^ M *■ 



KKnonpuoo 



^cr8»HiHC«coetjMetjM 



.coetj^c^iHc«iH'«*eoc«c^eo»H^«»^etjeoMiHcoiHe»» 



n9nioj|^ 



iHCOiHlHlH .C>9iHC>9iH . ^ «*! «*! C« i-< iH 1H iH « »H iH 1H « ?H C« C« C* C« « »-« lH « iH F^ 



8j9dni9na 






U9ixroo|)ti)S J9q)0 



s^uaSy aoi9«)8 



sifjdiD oogjo rojouoo 



o 
o 



C^IfH .iHCOfHiH C.«fHfHC^?H fH 



.iHe»llH»He»l»HC«C*«lH»HlHlH|-liHiH 



CO .00 

« .eo 
ffd 'i-I 


o 
ev 


.«©FH 
.fHi- 




Cfl 








■6S 








5 




is 


c 





t-o 


.u>iooeoioeT3«H 


t- 






o«c 


• i>eo 


fHO .dCiHOMCOW 


o 




«•* 


• i>o> 


»HM . d ^ C9 e«i C* F^ c« 


c« 




WlH 


F^ 




8\8-: 


■S] 


























8 







^^— ~ i-iC«CO'^»OWt»00050»Hff«)CO'*J"»0«Ot-000>OFHff«eO'^»0»t»OOOJOF^«eO^»0 



Digitized by VjOOQIC 



JMBPOBT OF THE LABOR COMHISSIONBR. 



toc»a»4ioiHc«(t» 



^^,HiHe4c««He<« 



C9 C« C9 CO 00 00 C4 ^ 



,.4^^e*9C9C9^C« 



C«Me»'*'*'^M'^ 



,HC9 1H1-I^H^^C« 









211 



Digitized by Vj009 IC 



212 



REPORT OF THE LABOR COMMISSIONER. 



o 



52; 



> 

52; 

P5 



o 
w 



p-l 

;z3 



<1 

O 
< 

> 



o 



joqnmjii 



-wp nuouoo .. 



&h2 

«oo 

2 O K 



rMoaoQ 



-jodsmMx 



oouvn 

«IU|aj|A (..8J90 

-UJO l«J9uao .. 
g pipnpxe) |ia;>ox 

Bim^JTA ..8«»o 
-WO iBjanap „ ssaq 

■BiujajjA (..8J90 
-mo rBjeneo „ 
/Suipnpni) TBqiOX 
seaXoid 

-uig j9ii^o ny 

soirreqoejv 
nauiauiJSna 






£^^?S^^S^ 



^s^ssssss 



C O fh e^ g < i ^H ^ e^ 



ssgsssssi^ss 



!gJo5gSSggg 

»"<fh'f H 1-4 ci ^" ^ fH 



SSSS^SI^S^ 



■^ M CI ■<<< CI C^ 



ss^s^s 



F^ F^ 1-^ C»« iH 1-^ 



gigs .gg! 

fH t^ fH Ci ?H fH 






S5S^SSS$S -.gSISaSg 



i<F^FHFHFHC>«FHFi 



S0S8S :SsgS5 
: :g : :g :g 



uauiaaiq 
sja^soH 



ueuipBoa 
naunia^iAig 
ueuitiD^j'BAV 



sua'UB^g 



nauuo^oi^ 



sjaAU(x 



sicxpnpnoo 



s3|jaio 
_90WO_rB^«9O_ 

8J901BO J9ll*0 



siddWO iBjdiiao 



jaqiimij 



00 • .fH t» .10 t 
_i-J '. Jf HCS -oi ' 

e**' 'c»ii-4' tesies ' 



!SS 



:S :S 



:8 : : : 



fh CO fh f^' fh fh csi fH 



g8S85?^8S 



«nI F-i fi<i * ssij-; ci 



88 :352^S :§ 

■■»' ' CO e»»' <h' ■<»' I 



F^ fH fH C* fH iH 
fJ^fH .fH fH 



CMCO . . FHgq 



c4 e^ es I ej ri 

8Sa :SS8 



C<«r4r« .CIfH 



^S^^ :::$^ 



:5S 



:58S :g§5S 



S5;S :gS 



^MC«_'^J^ 



s;:;sS8^ 



fHfHiHC^fHfH 



g : -.g :g 



Fi' fh fh es f4 fH 



^' csi fH i f-J fH_ 

5S :;^s?^s§ 



> •C^ '^ CI ^_ 

5:S§3 :28 

t-^ CO co' •■<»«)' 



• O 



F^WlHCqiHF^FjFHFH 



CO CO* CO* CO C0 1-4 ci '' -^ 
^i^i^^F^Fi-' csi fH FH 



^gJS@8B8:S8^, 

^^ f Hf^ fH f^ f^ 1-i f^ 1-4 
fH fH fH C>* fH fH fH fH fH 



;S285:SSIS5S :8 



CO t»t > t« ;o C4 1« . ^ 



FHeflFHClFHFHF^F^FH 

COCCraMt^OCO^CO 

fJ c^ esi e^ ri I e^i e^ eJ 



,888S^, jSS^S 

e^ fh 1-4 1-4 CO ! fh c»i CO 



: : : :S : :a8 

_• • • -^ '. 'cofh 






SS !S 



:22J;!882;SS j 

'e^'e^e^F^FHcsFHF^ I 



I c<i 



_ . rn c^ c* c>» 'C** ^ . 

S05 1- as fH F- ^ t» Q 
F^F^F^t»C0C«»OO 



1-4 C4 e>4 C4 iH F^ e^ C4 r« I 



:^S IS? 



Sg3S§5?2J3S5S8 18 



i* CM ?« M FiM F^ CM CI CI I 



coSStfsocoio •^5 

'1- 4' F^* ^' CM ' F^' _\ F-I 
.,.H F^F^ <^ .F^ .F^ 



!f2 



• McocoiO .CO .cojco 

Tr' 

J « 



cscsce 

^ &• ^ 












>J >i >4 >>>>>» >» 

cd eS cd «£ e8 cd n 

t, Li ;h k Li Li ^4 

0) o. 0^ a> 0^ Oi 0) 



00 t- t- t- ;0 CM t- _«_^_l 



; ; ; i i i ;^5 
1^ 



p. 
g 

c c « go p« 
* > o o c= o 



c8 eS cd c8 cS eS^ 

to 00 oj -^ o 00 ;* 

« CM -^ -^ -^ -H CM 



is; 
^^1 



-4eMco'^»o«oc-ooojOF^cMco^»owt- 00 o» o '-'ij JS;^' »o 



2 2 ;0 

oSes . 

©^©01^05 
OOOQQSoQ 



Digitized by VjOOQIC 



REPORT OF THE LABOR COMMISSIONER. 



213 



joqumjii 






pojnrni 



O 



o , . 

S ; w 2 

' so M 

O 1 

D ! 2* 

CO : ft, g 



,1 o 
', ^ 

a 

'!« 
1^ 



.S3 

, P 

' 00 

H 



Kg 

< O 






W 






pojnfaj 
P»inH~ 



pamrni 



poniH 



pojnfui ?; 



P©mH 



CO 



iey3-*»o«©t-ooo>o^c^ooTj4»o«Oe-»0>©^M««"*«cot-ooo»o'HC««eO"*ift 



pajnfni « 



IftC* 



pomH 



pojnfui 

p®m3i 



pojnrni 



ponni 



pomrui I cp« 



i»n!H 



Haenn^ aovxaAy 



^ ."iO 



C^CM 



.CO 



iDC9 



fH 00 •^ C^ fH t- . .' flvi 



f^OfH 



i-I»OfH 



• eoftoesiH'^ 



00 



c«c^c^«ot* 



l>WI>lOMiHt-04^04t- .MOOF^'^»aer3e>I^O>^C>*«0 'O400^we>la00t*»^ 

»Ofi<« iM «M iH t- -^ ^ t- CI . CI c- etj c^ « >»f( eo 00 1- «o o 0> c- .t-c^ cs «o eo -^ ua »- 

"* t- fH. CO OJW^O.i-l 0*H,HfH 



■ e*9 -co 



3 



jeqran^ 



Digitized by VjOOQIC 



214 



REPORT OF THE LA^OR COMMISSIONER. 



55 



o 

05 



l-H 

GQ 

< 
O 

;^ 
o 

GQ 



p 







jaquinK 




1 




TOTAL 
ACCI- 
DENTS 


pojnrni 


C9 










t» 


OOMCO '. 


CO 


POIUH 


-: 


^ 








to 

o 


SOM 




CI 


; S 

00 

i o 

:| 

fib 


S5 

S 

D 
% 

z 
Ga 

' 3 

U 

If 

z 

§ 

p 

Ot/ 

U 


.J 

< 

1 


pojnfui 


<o 

CO 






CO 

00 
00 


pomH 




















CO 


o« 


pojnfni 


























- 








i^ pomfui 






00 








pojnfui 












o 


;o 

00 






00 
00 


1^ 


POIUH 




















00 


n3 


pojnfui 


c^ 










CO 


CMOOCC 

CO 




o 
t- 

CO 

to 


H 


pomH 
pomcui 












to 


coc»» 






1H 






- 




CO 


ACQ 


-: 


CO 

-^ 

fH 
CO 

o 


poinH 








is 

Ah 


pojnfui 






-- 


U) 








poinH 


• 










pamfni 






t-00 00 

)0 




o 
00 












■* 


c- ! ! ! 


)0 


8aaxoi«iN3 JO 
1 HaeNQ^ aovHaAV 

1 


CO CI O t- i-* t- l> 

o CO CM eo iH c>» » 


'"I'-^OCO 
OCOCO^ 


CO 


Name 


•s' 

5- 
t 

1 

cS. 


6 






f 






t 


t 


s 

a 
1 


"3 

1 




1 




jequniN 


cocc 


oc 

or 


cr 




•^ 




CO'^IOCOt- 



•si 

W5 



CO « 

1^ 



n 



8 



=i 5s 






Hi I 
11 I 

o o o 



o 




Digitized by 



Google 



SEFORT OF THE LABOR COMHISSIONER. 



215 



jaquniK 


1 -S 




43 




o 


»a 


H 


■< 




1 


1 


a 


•^ 


z 





< 




S 


2 




u 


1 "3 




' I 






I s 



" I 5 

00 , ^ 

I 3 



a 
o 



jeqnm^ 



1-iMOJWoo 



Hc^^eoeo 



i-IM-^COfi** 



O to 



= 1 I 






.a I 



.s 5 



^1. 






o ox 

5^ «• O© 

it-5o© 

5 ©' S ® ® 
5©.5o© 



If if 

Mhh Whs 



OO 



en' 



i 6 '^' S 

! ^ a 

a o 

ll § 



11 



5 



S fl 00 Ki« 

d O V 

{z;9t4 






Digitized by VjOOQIC 



216 REPORT OF THE LABOR COMMISSIONER. 



Gas and Water Works. 



Tables appended give information relating to Gas and Water works through- 
out the State. In coasequenee of lack of records at the offices of some of the 
plants the information could not be given as comprehensively as the depart- 
ment intended, but the tables are inserted in the report as having comparative 
value. 
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TABLE No. 46— GAS WORKS (PRODUCTION)- Continued. 





Produced in 1907 (C. F.) 


In Holders 

First of 
Yeah (C. F.) 


Made in 1907 
J(0. F.) 




Office 
No. 


Coal Gas 


Water Gas 


Total (0. F.) 




50.279.200 
39.416.500 
25.446.800 

112.619,000 
48,936,869 
61.842,500 

135,268,400 
41,584,000 






50,279,200 
49,416,500 
43,483.600 

291.710.000 
48.935.869 
61.842.600 

453.974.000 
41.584.000 


60.279,200 




10.000.000 

18.036,800 

179.091,000 


124,100 
40,000 
92,000 
95,280 

1,710,474 
94,611 


49.640.600 

43.523.600 

291.802.000 

49.031.149 


8 


'3i8,V05.666* 


61.842,600 

455.684.474 

41,678,611 








Totals and] 

averageB 


615.392.269 


626,833,400 


2.166.365 


1.041.226,669 


1.043.382.034 



"* Assumed that gas in holders equalled at beginning and end of year. 
TABLE No. 46— GAS WORKS (DISTRIBUTION)-Continued. 



Office 
No. 


Leakages 

AND 

Condensa- 
tion 


Used in Of- 
fices. Chara- 

TIE9 AND 

Street 
Lamps 


Sold (0. F.) 


In Holders 
AT Close of 
Year 1906 

(0. F.) 


Total (C. F.) 




9.004.600 

9.379.340 

6.677.600 

47.764,600 

/ 327,600t 

1 9.286,419 

7,773,000 

69.116,177 

9.261.913 




41.274,600 

39,046,700 

35,896,300 

242.414,300 

38,883.180 

62,237,200 

356.471,640 

32,306,300 




60.279.200 


8 


954.300 

919.700 

1.396.200 

j 460,310 

1,128,100 

29,007.600 


151.260 

31,000 

227,000 

84,640 

704,200 

1,090,157 

110,298 


49.630.600 

43.623.600 

291,802.000 

49,031.149 

61.842.600 

466.684.474 

41.678.611 






Totals and 
averages. 


168.689.149 


33.856.110 


838.528,220 


2,398,655 


1.043.372.034 



tDonated and lost at holder. 
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TABLE No. 4&-GAS WORKS (SALES OF BY-PRODUCTS)— CONTINUED. 



OFncB 

No. 


Ammoniacal 
Liquor 


Coke 


Tar 


Residuals 

NOT 

Classified 


Total 


1 




$8,811.40 
2,681.53 
4,645.50 

10,500.00 
9,262.50 
5,832.63 


$ 789.60 
2,124.92 
1,083.60 
4,313.25 
1,706.75 
3,264.03 
6.982.26 
1,125.52 




$ 9,601.00 


2 






4,806.45 


3 
4 
5 


** $1,613; 34* 


" '$1,604; 24' 

150.00 

32.80 

102.36 


5,729.10 
17,430.83 
11.119.25 


6 




9.129.46 


7 ■ 




7,084.61 


8 




4,704.00 


6,829.52 








Totals 


$1,013.34 


$46,437.66 


$21,389.93 


$1,889.39 


$70,731.22 
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Laws Bearing on Labor. 



Chap. 301. — ^An ACT to regulate the employment of children in factories, mer- 
cantile establishments, workshops and mines in this Commonwealth, on and 
after March 1, 1909, and to prescribe penalties for violations of such regula- 
tions. 

Approved March 13, 1908. 

1. Be it enacted by the general assembly of Virginia, that on and after 
March first, nineteen hundred and nine, no child under the age of thirteen years, 
and on and after March first, nineteen hundred and ten, no child under the age 
of fourteen years, shall be employed, permitted or suffered to work in any 
factory, workshop, mercantile establishment, or mine in this Commonwealth; 
provided, this act shall not exclude any child over the age of twelve, who is 
an orphan, or who for any other reason is dependent on its own labor for support, 
nor any child or children whose parent or parents are invalids, and solely de- 
pendent upon the labor of such child or children for support ; in either of which 
cases a certificate shall be obtained from the circuit court of the county, or 
corporation court of the city, or the judge thereof in vacation, or from the mayor 
of the city or town, or a justice of the peace of the magisterial district, as the 
case may be, in which such child or children reside, setting forth the fact that 
a Uiscessity exists, and authorizing the employment of said child or children, 
and a copy of such permit- shall be forwarded to the commissioner of labor 
within ten days from the granting thereof, by the clerk of the court in which, 
or the officer by whom such permit was granted. 

Any owner, superintendent, overseer, foreman or manager, who shall know- 
ingly employ or permit any child to be employed contrary to the provisions 
of this act, in any factory, workshop, mercantile establishment, or mine, 
with which he is connected, and any parent or guardian, who allows any such 
employment of his child or ward, shall upon conviction of such offense, be fined 
not less than twenty-five dollars nor more than one hundred dollars; provided, 
that as to fruit and vegetable canneries, and as to stores in the country and in 
towns of less than two thousand population, and country workshops not in 
the suburbs of a city, the law shall remain as if this act had not been passed. 
But nothing in this act shall prevent a parent from working his or her child 
in any factory, workshop, mercantile establishment, or mine, or other place 
owned or operated by said parent. 

Any employment contrary to the provisions of this act shall be prima facie 
evidence of guilt, both as to the employer and the parent or guardian of the 
child so employed. 

2. All acts and parts of acts that are or may be in conflict with the operation 
of this act on and after March the first, nineteen hundred and nine, are to that 
extent hereby repealed, said repeal to take effect as of March the first, nineteen 
hundred and nine. 
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S«c. 3687bb. Maklns It a mlsdamaanor to employ chlldron undor 
tho ago off twolvo years In manuffacturlns, mechanical and mining oper- 
ations, and to regulate the hours off employment off children between 
the ages off twelve and ffourteen, and to prescribe penalties ffor viola- 
tions off the provisions off said act. 

No child under the age of fourteen years and over twelve years of age 
shall be employed in any manufacturing, mechanical or mining operations in 
this Commonwealth to work between the hours of six o'clock post-meridian 
and seven o'clock ante-meridian; and that no child under the age of twelve 
years shall be employed in any manufacturing, mechanical or mining operation 
in this Commonwealth; and any owner, agent, superintendent, overseer, fore- 
man, or manager of any manufacturing, mechanical or mining operation who 
shall knowingly employ, or permit to be employed, in the operation of which 
he is owner, agent, superintendent, overseer, foreman, or manager, any child 
contrary to the provisions of this act, and any parent or guardian who allows 
or consents to such employment of his child or ward, shall, upon conviction of 
such offense, be fined not less than twenty-five dollars nor more than one him- 
dred dollars. 

S#c. 3798a. Cruelty to children; their control and custody. 

(1) It shall be unlawful for any person employing or having the custody 
of any child wilfully to cause or permit the life of such child to be endangered 
or the health of such child to be injured or wilfully to cause or permit such 
child to be placed in such a situation that its life or health may be endangered 
or to cause or permit such child to be overworked, cruelly beaten, tortured, 
tormented or mutilated. 

(2) It shall be unlawful for any person having the care, custody or con- 
trol of any child under the age of fourteen years to sell, apprentice, give away, 
let, or hire out, or otherwise dispose of such child to any person in or for the 
vocation or occupation, service or purpose of rope or wire walking, begging or 
peddling, or as a gymnast, contortionist, rider or acrobat in any place whatso- 
ever, or for any obscene, indecent or immoral purpose, exhibition or practice 
whatsoever, or for or in any business, exhibition or vocation injurious to the 
health or morals or dangerous to the life or limb of such child, or cause, procure, 
encourage or permit any such child to engage therein. 

(3) It shall also be unlawful for any person to take, receive, hire, employ, 
use, exhibit or have in custody any child under the age aforesaid, for any of 
the purposes prohibited in the second section of this act. 

(4) Any legally incorporated humane society or society for the preven- 
tion of cruelty to children, is hereby empowered to become the guardian of 
minor* children in accordance with the general provisions of law applicable to 
the guardianship of minors. The powers and duties of such society as guardian 
of minor childi*en shall be exercised and performed by its officers and agents, 
andjBuch society may adopt by-laws in relation thereto not inconsistent with 
the^general provisions of law applicable to such guardianship. 

' (5) Whenever it shall be made to appear to any court having jurisdiction 
to appoint a guardian that any child imder the age of fourteen years, by reason 
of orphanage or of the neglect, crime, drunkenness or other vice of parents 
or other persons having the custody of such child, is growing up without edu- 



Digitized by 



Google 



REPORT OF THE LABOR COMMISSIONER. 227 

cation or salutary control and in circumstances exposing such child to lead 
a dissolute and vicious life, such court may order such child to be committed 
to the custody of any legally incorporated humane society or society for the 
prevention of cruelty to children, and such society is hereby authorized to re- 
ceive such child into its custody and to provide for its care and education in 
some suitable family or institution of instruction; such society may discharge 
such child from its custody whenever, in the judgment of said society, the ob- 
ject of such commitment has been accomplished. At any time before such 
discharge said society may surrender such child to the custody of the court 
by which such commitment was ordered. In case of such surrender, or in case 
there is no such incorporated society willing to take the custody of such child, 
the said court may make such order as to the custody of such child as now is or 
may be provided by law in case of vagrant, truant, disorderly, pauper or desti- 
tute children; but nothing contained in this act shall be construed to oblige 
any such society to receive the custody of any child, nor to affect in any way 
the duty of any city or town to provide for any child having a legal settlement 
therein. Such court may at any time on the petition of such parent or any 
other person revoke its order and restore said child to its former custody or to 
the custody of any other person when it is made to appear that the welfare of said 
child will be thereby promoted. All proceedings under this section shall be 
by petition after notice to the person having custody of such child. 

(6) Whenever any person or persons having the care or custody of any 
child within the age previously mentioned in this act shall engage, hire out or 
use such child in or for any business, exhibition, vocation, or purpose prohibited 
in this act, or shall permit the use of such child therefor, and shall be convicted 
of the same, the court or magistrate before whom such conviction is had, may, 
at his discretion, if he should think it desirable for the welfare of such child, 
deprive the person or persons so convicted of the custody of such child, and 
thereafter such child shall be deemed in the custody of the court, and there- 
upon such proceedings shall be had as to the commitment, custody, care and 
education of such child as are provided for in section five of this act. 

(7) A person convicted under any of the provisions of this act shall 
be deemed guilty of a misdemeanor and shall be punished by fine not exceed- 
ing two hundred dollars, or by imprisonment in jail not exceeding twelve 
months, or both. 

S«c. 1067a. Flr« •scap«s from bulldlnss of ovor throo storios. 

It shall be the duty of the owner or owners of all factories, workshops, 
hotels, school buildings, and hospitals in this State of over three stories in height, 
theatres and public places of amusement, to provide for the safe exit of the 
occupants thereof in case of fire by the erection or construction of fire escapes 
of the most improved modern design. The character and design of said fire 
escapes shall, in cities and towns, be selected by the Council of said cities and 
towns; and where the buildings are not located in cities or towns by the Board 
of Supervisors of the county. Any owner or owners of such buildings shall have 
the right to require the Council of the city or town in which said buildings are 
located, or in the counties the Board designated by this act, to make such se- 
lection of said fire escapes as is provided by this act; and in case of their failure 
or refusal they shall be compellable by mandamus. Any owner or owners of 
such buildings who shall fail to comply with the first section of this act by the 
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first day of January, eighteen hundred and ninety-one, shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined not less than twenty- 
five dollars nor more than one hundred dollars for each month they shall fail 
to provide such fire escapes. (1889-'90. p. 154; 1902-'3-'4, p. 735.) 

S«c. 3687b. To roffulate th« hours off labor In ffactorlos whoro 
ffomalos and chlldron undor ffourtoon yoars off ago aro omployod as 
oporatlvos. 

No female and no child under fourteen years of age shall work as an opera- 
tive in any factory or in any manufacturing establishment in this State more 
than ten hours in any one day of twenty-four hours. All contracts made or 
to be made for the employment of any female, or of any child under fourteen 
years of age, as an operative in any factory or manufacturing establishment 
to work more than ten hours in any one day of twenty-four hours, are and shall 
be void. 

Any person having the authority to contract for the employment of per- 
sons as operatives in any factory or manufacturing establishment, who shall 
engage or contract with any female or any child under fourteen years of age 
to work as an operative in such factory or manufacturing establishment during 
more than ten hours in any one day of twenty-four hours, shall be guilty of a 
misdemeanor, and be fined not less than five nor more than twenty dollars. 

Sec. 3687a. Employers off ffemaios to provide seats ffor omployoos; 
penalty. 

All persons who employ females in stores, shops, offices or manufactories 
as clerks, operatives or helpers in any business, trade or occupation carried on 
or operated by them in the State of Virginia, shall be required to procure and 
provide proper and suitable seats for all such females, and shall permit the use 
of such seats, rests or stools as may be necessary, and shall not make any rules, 
regulations or orders preventing the use of such stools or seats when any such 
female employees are not actively employed in their work in such business or 
employment. 

If any employer of female help in the State of Virginia shall neglect or 
refuse to provide seats, as provided in this act, or shall make any rules, orders 
or regulations in his shop, store or other place of business, requiring females to 
remain standing when not necessarily employed in service or labor therein, 
he shall be deemed guilty of a misdemeanor, and upon conviction thereof in 
any court of competent jurisdiction, shall be liable to a fine therefor in a sum 
not to exceed twenty-five dollars, with costs, in the discretion of the court. 
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Factory Inspection. 



With a slightly increased appropriation to the department, factory in, 
spection has been systematized; and during the fiscal year ending February 29- 
1 908, as will be seen by the subjoined summaries made from the reports of the 
several inspectors, the work has been done, so far as funds in hand permitted, 
discretely and thoroughly. The next report will show an inspection still more 
comprehensive; as it Vill give a digest of the reports of the several inspectors 
covering every city of the Commonwealth as well as every manufacturing 
town of consequence. 

Special attention was given to the enforcement of the "Child Labor Law," 
and to the law regulating the hours of work for women and children; this, 
however, was not done to the neglect of other statutes, burden of enforcement 
of which devolved on this bureau. 

In the violations of the statutes noted in the accompanying detailed 
reports, the offenders plead ignorance of the law rather than a desire to evade 
it; and wherever attention of the employer was called to such infraction, the 
fault was corrected. In some instances, however, it required repeated in- 
spections to get assurance that the violations of law had ceased. 

Experience here and elsewhere has demonstrated the wisdom and neces- 
sity of the inspection system, and it is the fixed purpose of this department to 
keep active and to enlarge the scope of factory inspection to the limit that its 
resources will admit. 

* An item of note in the report of the inspectors is the unsanitary condition 
of many plants, toilets in which were badly located and in wretched condition. 
In many instances they presented a menance to the health of employees and 
neighbors. There seems no statute to remedy this condition and it is urged 
on the general .assembly that they pass a corrective act. 

Bakeries* 

Prior to the passage of the law creating the office of Dairy and Food Com- 
missioner (approved March 11, 1908,) the inspections devolved by statute on 
this bureau, and in conformity with the statutes, inspections were made of 
forty-nine bakeries in seven cities and towns of the Commonwealth, while in 
the general discharge of the duties of factory inspection, and in order to show 
the condition existing in such bakeries at the time of inspection there is ap- 
pended excerpts from the detailed report of the inspector for the information 
of the general assembly and the public at large. 

Inspections. 

1. Two shifts. Employs 2 white, 1 colored. Floor and walls filthy; venti- 

lation inadequate, only one window, one by two feet, flour barrels 
kept in bake room. Operated on ground floor in room 20' x 40'. 

2. Employs 2 white, 1 colored. Two small windows; ventilation bad; walls, 

ceiling, floor and clothes of operatives' filthy. 
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3. Employs 2 white. Bakery 20' x 30', T pitch. Shop in rear of store, no 

ventilation and only two electric lights; boards, walls, ceiling and floor, 
as well as clothing of operatives are fllthy to the last degree, and is a 
disgrace and menance to the community. 

4. One operative. Everything clean and sanitary. 

.6. Two shifts. Employs 13 white, 2 colored. Bakery 55' x 85', 14' pitch. 
Ventilation and light ample, and the plant in a cleanly and sanitary 
condition. 

6. Employs 3 white. Bakery 20' x 40', 14' pitch. Ventilation good, but 

floor dirty. , 

7. Two shifts. Employs ? white, 2 colored. Bakery, 20' x 50', 12' pitch- 

Floor dirt and bricks, men do not use overalls and their clothes, like 
the floor, walls and apparatus, are in a filthy condition. Passage to 
bakery through a long narrow alley, light and ventilation execrable. 

8. Two shifts. Employs 16 white, 3 colored. Cement floor, brick side walls, 

wooden ceiling, galvanized dough troughs and iron rollers. Ventila- 
tion and light good, employees and equipment quite cleanly. 

9. Employs 2 colored. Bakery 25' x 40', 7' pitch. One electric light and 

one gas jet; ventilated by one window twelve inches by twenty-four 
inches; odor in bakery unendurable; dirt and filth everywhere. Pro- 
prietor pleads that rising water drives him out on occasion, hence 
he cannot afford to keep sanitary conditions. 

10. Employs 15 white, 4 colored (women) and 3 boys. Bakery 50' x 100', 

14' pitch. Ventilation good, operatives and apparatus in high state 
of cleanliness . 

11. Two shifts. 2 white, 3 colored. Clothing of operatives, floor, ceiling 

and troughs clean, but dough mixer dirty at the time of inspection. 

12. Two shifts. Employs 2 white, 2 colored. Size of bakery, 30' x 80', 16' 

pitch. Every person and all appliances cleanly; a model plant. 

13. Two shifts. Employs 2 colored. Bakery, 20' x 50', 7' pitch. Floor 

cement, dirty and caked with flour, not at all cleanly; walls and ceil- 
ing covered with cobwebs; ventilation and light bad; clothes of em- 
ployees, machinery and utensils inexcusably uncleanly. 

14. Employs 2 white. Help and utensils all clean, ventilation and light 

good. 

15. Two shifts. Employs 4 white. Bakery on ground floor, size 25' x 50', 

14' pitch. Ventilation and light ample; cleanliness prevailed except 
in scales for weighing bread, and on the outside of dough troughs. 

16. Employs 1 white, 1 colored. No machinery, all hand work; utensils not 

cleanly, dough troughs dirty inside; tobacco juice around stove; cloth- 
ing of hands not neat; Qgg shells carelessly scattered on floor. Gene- 
rally unsanitary. 

17. Employs 12 white, 1 colored. Bakery 100' x 100', 14' pitch. All latest 

improvements; employees and apparatus neat and clean; light and 
ventilation good, a model plant. 
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18. Employs 1 white. Bakery 20' x 25', 12' pitch. Portable wood oven; 

ventilation and light good; place cleanly. 

19. Employs 1 white, 1 colored. Size of bakery 20' x 25', 10' pitch. Employees 

untidy and utensils, floors and walls unpardonably filthy, the output 
would seem a menance to health. 

20. Two shifts. Employs 2 white, 1 colored. Bakery 20' x 30', 10' pitch. 

Floor wood ; walls brick and wood ; light and ventilation bad ; troughs, 
pans and other utensils show an inexcusable lack of cleanliness, creating 
an odor hardly to be endured. 

21. Two shifts. Employs 2 white, 1 colored. Light and ventilation ample. 

Fruit room clean, but floors and walls of bakery show lack of care; 
the floor being caked with flour and dough, and as advised by tHe 
proprietor was only scrubbed three or four times a season. 

22. Employs 2 colored. Bakery 20' x 50', 12' pitch. Conditions from a 

sanitary view point could hardly be worse; ventilation and light both 
bad, the floors littered with refuse and filth ; the clothes of the employees 
are untidy to a degree, and a bad odor pervades the entire establish- 
ment. The utensils are all in the worst conceivable condition; in short, 
the place is a blot on civilization and a menance to health. 

23. Employs 2 white. Bakery 20' x 40', 10' pitch. Light and ventilation 

fairly good; clothes of workmen untidy; floors filthy, and both floors 
and walls spattered with tobacco juice; troughs and tables covered 
with stale dough; four dogs are around the shop, who sleep in shop in 
empty barrels; and in addition old and soiled clothes and greasy burlap 
bags were stored carelessly in a corner. 

24. Two shifts. Employs 3 white, 1 colored. [Size of bakery 25' x 30', 12' 

pitch. Ventillation and light bad ; ceilings over troughs old and crum- 
bling, tables and utensils filthy; floors strewn with cigarette stumps 
and covered with tobacco juice; employees smoking cigarettes while 
at work; fruit stored in a closet -against back wall dark and uncleanly; 
bad odor throughout ; soiled and greasy burlap bags used for cleaning 
pans and other appliances. 

25. Two shifts. Employs 3 white, 3 colored. Size of bakery 42' x 55', 16' 

pitch. Walls, floors and appliances clean, neat and in best order. 

26. Employs 2 white. Size of bakery 20' x 30', 14' pitch. Ventilation and 

light very bad; old cracker boxes used for dough troughs and every 
feature of the work shows not only unsanitary, but absolutely repulsive, 
and that to such a degree that the inspector had to go out to get fresh 
air. 

27. Employs 7 white. Size of bakery 40' x 80', 14' pitch. Light, ventila- 

tion, cleanliness and general sanitary conditions, all that could be 
desired. 

28. Two shifts. Employs 5 white. Size of bakery 30' x 70', 14' pitch. Venti- 

lation and light good; employees cleanly dressed; tobacco juice on 
floor and floor at time of inspection not cleanly. 

29. Employs 2 white, 2 colored. Size of bakery 30' x 80', 12' pitch. Light 

and ventilation good; appliances and workmen clean and neat. 
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30. Two shifts. Employs 6 white, 3 colored. Size of bakery, 50' x 100', 

12' pitch. Light and ventilation good ; everything cleanly and sanitary ; 
conditions good. 

31. Employs 4 colored. Size of bakery 25' x 50', 14' pitch. Light and 

ventilation bad; tobacco juice and refuse on floor; employees extremely 
untidy; pumps and sinks in bake room filthy; in short, every feature 
of the plant suggests spread of disease and the conditions should not 
be allowed to continue. 

32. Two shifts. Employs 1 white, 2 colored. Size of bakery 20' x 30', 10' 

pitch. Light and ventilation very bad; floor covered with refuse and 
tobacco juice and extremely filthy; appliances and colthing of employees 
execrable; fruit kept in barrels and filthy baskets. 

33. Two shifts. Employs 6 white, 2 colored. Size of bakery 50' x 50', 12' 

pitch. Light and ventilation good; everything neat and cleanly. 

34. Two shifts. Employs 1 white, 2 colored. Size of bakery 15' x 20', 10' 

pitch. Light and ventilation adequate if properly used; machinery, 
tables, scales, floors, clothing of men, and in fact every feature of the 
plant is deplorably filthy; egg shells, paper, stale dough and flour 
mingle on the floor, while the fruit room has neither light nor ventilation ; 
in the interest of public health these conditions should be corrected. 

35. Employs 2 white. Size of bakery 25' x 25', 10' pitch. Light and 

ventilation good; appliances and clothing of operatives all neat and 
cleanly. 

36. Two shifts. Employs 3 white, 2 colored. Size of bakery 25' x 50', 12' 

pitch. Light and ventilation bad ; floors covered with dirt, dough and 
tobacco juice; appliances all in an unpardonably filthy condition, 
while fruit baskets were found stored away unwashed under tables. 

37. Two shifts. Employs 1 white, 1 colored. Size of bakery 30' x 30', 12' 

pitch. Light and ventilation fair; clothing of operatives clean, and 
appliances, with the exception of bread pans, clean. 

38. Employs 12 white and colored. Size of bakery 80' x 100', 14' pitch. 

Light and ventilation ample; appliances modern and kept in perfect 
order; floors, walls and everything neat and clean; an ideal plant. 

39. Employs 3 white. Size of bakery 15' x 40', 10' pitch. Light and ventila- 

tion good; everything about premises sanitary. 

40. Employs 4 white. Size of bakery, 50' x 80', 12' pitch. Light and venti- 

lation bad; appliance sfilthy to the last degree; floors covered with dirt 
and refuse; papers and egg shells scattered everywhere; dogs housed 
and old harness stored in baking room; in flne, this plant should be 
cleansed or suppressed, as in its present form it is a certain propagator 
of disease. 

41. Employs 1 white, 1 colored. Size of bakery 25' x 30', 10' pitch. Light 

and ventilation insufficient; appliances filthy to the last degree, nothing 
clean about the place; slops and fruit parings are indiscriminately dump- 
ed into the yard adjoining the bake shop. This plant, like some others 
reported, should receive attention at the hands of the authorities. 
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42. Employs 140 white, 8 colored. Size of bakery 40' x 180', 20' pitch. Light 

and ventilation ample; appliances and operatives scrupulously neat 
and clean; a modem and a model plant. 

43. Employs 90 white, 35 colored. Size of bakery, 125' x 150', 20' pitch. 

Light and ventilation fair; unsanitary conditions noted; floors, location 
of toilet rooms and general conditions make this plant one needing 
change in its operation. 

44. Employs 1 white. Size of bakery 25' x 50', IG' pitch. Light and ventila- 

tion good; everything about the premises neat and clean. 

45. Two shifts. Employs 3 white, 2 colored. Size of bakery 15' x 20', 12' 

pitch. Utensils clean arid neat. 

46. Employs 2 white, 1 colored. The help, the apparatus, and general condi- 

tion of the plant appears inexcusable ; the floors are littered, the appli- 
ances not clean and a general air of untidiness pervades. 

47. Employs 2 white, 1 colored. Light and ventilation good; everything 

about the premises neat and clean. 

48. Two shifts. Employs 3 whitfe, 1 colored. Light and ventilation bad; 

general condition of appliances bad. 

49. Employs 2 white. Size of bakery 12' x 16', 8' pitch. (Cellar,) Light 

and ventilation inadequate; and unbearable odor pervades the plant. 

The condition of many of the cellar bakeries is deplorable and should be 
•orrected along the lines of the Connecticut law bearing on the subject, which 
has largely abated the objectionable plants ; said law in substance is as follows : 

Section 1. Every building or room occupied as a bakery shall be drained 
and plumbed in a manner conducive to its healthful and sanitary condition, 
and constructed with air shafts and windows, or ventilating pipes, sufficient to 
insure ventilation, as the inspector shall direct. Every bakery snail be provided 
with a washroom and water closet apart from the bake room and rooms where 
the manufacturing of such food products is conducted; no water closet, earth 
closet, privy, or ash pit shall be within or communicate directly with a bake shop. 
Rooms used for the manufacture of flour or meal food shall be at least eight 
feet in height; the side walls of such rooms shall be plastered or wainscoted, 
the ceiling plastered or ceiled with lumber or metal, and if required by the in- 
spector, shall be whitewashed at least once in three months; the furniture, 
utensils, and floor of such rooms shall be kept in healthful sanitary condition. 
The manufactured flour or meal food products shall be kept in dry, clean and 
airy rooms. The sleeping places for persons employed in a bakery shall be 
aeparate from the rooms where food products are manufactured or stored. 
After inspection the inspector shall issue a certificate to the owner or operator 
of such bakery that it is conducted in compliance with the provisions of law, 
which said certificate shall be kept posted by the owner or operator of such 
bakery in a conspicuous place in his bake shop: but where orders are issued 
by said inspector to improve the condition of a bakery, no such certificate shall 
be issued until such orders shall have been complied with. 

Sec. 2. No room or rooms either wholly or partly underground, not now 
used as a bakery, shall hereafter be used as a bakery. No room or rooms 
wholly or partly underground, now used as a bakery, which shall hereafter 
be closed, shall be again used as a bakery. 

Sec. 3. No room or rooms wholly or partly underground which shall 
have been closed on account of fixe, attachments, observance of religious cere- 
monies, or quarantine regulations, shall be deemed to be closed within the mean- 
ing of this act. . 
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Sec. 4. A bake shop shall be deeemd to be closed whenever, for any 
reason except those specified in section three, the business of baking for the 
public shall be suspended therein. 

Child Labor Law Infractions. 

Inspector's report gave a total of violations of the child labor law of thirty- 
seven individual cases, distributed between nineteen several plants; among those 
under twelve were found, two seven years old', two eight, seven nine, nine ten 
and seventeen eleven years old. In each instance, when the attention of the 
employer was directed to the fact that the statute was being violated the remedy 
was applied, and the children under required age refused employment. 

Exposed and Dangerous Machinery. 

In the general inspections made looking to infractions of existing laws it 
was noted that a number of establishments were using machinery in such 
exposed condition as to make it dangerous to life and limb. J^or example; 
eight plants had elevators entirely unguarded; five had shafting and belts so 
exposed as to endanger operatives, and tw© plants had no hand rail to stair- 
ways; while five plants were found to be working boys under fourteen years 
of age at dangerous machines. These conditions it appears could and shoidd be 
remedied by law, and in the next succeeding report a measure will be suggested 
to that end. 

Fire Escapes* 

In the general round of factory inspection no note was made as to fire 
escapes on such plants as had complied with the law; but among those failing 
to comply were found sixteen plants entirely without escapes; one of these 
was seven stories high; four, five stories, and nine four stories high. In addition 
to the foregoing '(without fire escapes) there were found ; three plants with exits 
to escapes blocked by boxes, barrels, etc., on the fourth floor; the same condi- 
tions prevailed on the third floor of three plants, while three plants were like- 
wise blocked (or barricaded) on the second floor. One plant had a five gallon 
can of gasoline on the escape landing, and another had the landing filled with 
buckets; in either of these cases the fire escape would, in event of panic, have 
been not only useless, but absolutely dangerous. The inspection of fire escapes, 
devol-^ing by statute on this bureau, the department will use every means to 
see that the law on the subject is enforced in letter and spirit. 

Seats for Female Employees, 

A tentative inspection was made of a number of stores to see that the law 
on this subject has been carried out ; many places visited had not provided seats 
as required by statute and in each instance the proprietors were shown the law, 
whereupon remedy was promised. A thorough inspection of stores in cities 
will be made during the ensuing year and a full report made thereon. 

Ten Hour Law Violations. 

Thirty-six plants, representing various industries, were found to be working 
in violation of the law limiting the employment of women and children to ten 
hours in any one day. Ten of these worked fifteen minutes overtime, one 
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twenty minutes, thirteen thirty, one thirty-five, one forty, one forty-five minutes 
one one hour and ten minutes, one one hour and fifty minutes, one two hours, 
one two hours and ten minutes and one four hours. In each instance the 
attention of the employer was called to the law and a promise of compliance 
was given, which promise, subsequent inspections seemed to show, had been 
kept. 
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Decisions of Courts Bearing on Labor. 

These deoisions have been selected from the opinions of the Federal courts 
and higher State courts, and have been so edited as to reproduce only material 
excerpts from the opinions; the explanatory notes, etc., being given in the lan- 
guage of the editor. 

Decisions Under Statute Law. 

Employers' Liability — Employment op Cnn^DREN— Aoe Limit— Cer- 
tificates — Neoliqence — Blatt V. Southern Photo Material Company, 
Court of Appeals of Georgia , 60 Southeastern Reporter, po^ge 1063- — This case 
was before the court of appeals on appeal from the city court of Atlanta, in 
which the defendant company had been awarded judgment. Piatt, an infant, 
had sued by his next friend to recover damages for injury received in his em- 
ployment, said employment being, as was alleged, in violation of the child labor 
law of the State, enacted in 1906. (Page 98, Acts of 1906; for the law in full 
see page 234, Bulletin No. 68.) 

The law absolutely prohibits the employment of children under ten years 
of age, and, except under specified conditions, of those under twelve years of 
age. Other provisions of the law to be effective at a date later than the occur- 
ence of the accident need not be mentioned. It is required, however, that an 
affidavit of the age of all children employed be kept in the office of the employer. 

Piatt was thirteen years of age, but his employer had secured no affidavit 
of the fact. He was put to work on a dangerous machine whereby he was 
injured. The case turned on the degree or nature of the negligence involved, 
the trial judge holding that no case was made by the pleadings of the plain- 
tiff. The appellate court reversed this judgment and returned the case fw 
further proceedings. The points of law involved are clearly presented in the 
syllabus, which was prepared by the court. The pertinent portions thereof 
follow: 

2. The employment of a child under the age prescribed by the child labor 
law (Acts 1906, p. 98) in a factory or manufacturing establishment is negli- 
gence per se; and, if the child is injured by reason of being so engaged, he has 
as a matter of law a cause of action against the employer. However, if the 
child employed is above the designated age, a failure on his employer's part 
to take and file the affidavit prescribed by section 5 of that act, though crim- 
inal, is not such an act of negligence, relative to the child, as to make the em- 
ployer liable as a matter of law for his injuries. 

(a) The words "per se," when used as a descriptive of negligence, merely 
refer to the method by which its existence is to be ascertained from the facts of 
the case. If the law-making power in dealing with a subject involving duties 
goes into concrete specifications as to what shall or shall not be done, the court 
takes judicial cognizance that the precise duty exists and that a breach of 
it is negligence. This is called negligence per se in contradistinction to those 
wrongs or derelictions that arise from violations of those duties which have 
received recognition in the law, but which have not been defined, or have been 
defined only in such general or abstract language that there must be a finding 
as a question of fact (usually by a jury) that the particular transaction involves 
a violation of the duties so imposed before the existence of negligence is to be 
regarded as established.' 

(6) Before negligence per se, or any other form of negligence, is actionable 
in a given case, it must appear that the broken duty was due the plaintiff per- 
sonally or as a member of a class; also, that it has directly and proximately 
caused legal injury to him. 
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(c) In determining whether the violation of a statute is such negligence as 
to support an alleged cause of action, the court is called upon to examine 
the law in respect to its purposes; for, if it appears that notwithstanding the 
violation, none of the things contemplated and sought to be guarded against 
have ensued, or that the plaintiff is not the person or does not belong: to the 
class to whose benefit or for whose protection tne enactment was made, the cour 
will not declare that there is a case of negligence per se as to that cause of 
action or that plaintiff. 

3. The child labor law, by specifically providing that the employment 
of children under a designated age in certain occupations shall be aibsolutely 
unlawful has in nowise limited the general law in regard to putting immature 
persons of tender years to work at or near dangerous machinery. In a case 
not covered by the statute the question of the defendant's negligence in employ- 
ing the young person at the particular occupation is usually one for the jury. 



Employers' Liability — Fellow-Servant Law— Contracts with Re- 
lief Department — Release — ^Validity — Atlantic Coast Line Railroad Com- 
pany V. Beazley, Supreme Court of Florida, 45 Southern Reporter, page 761. — 
Robert Beazley had recovered damages in the amount of $20,000.00 in the 
circuit court of Jefferson County for injuries received while in the employment 
of the company named, and the company appealed. Beazley was employed 
as flagman on a freight train, and in pursuance of orders given by the conductor 
in charge took a position on the rear car, from which he was thrown by an al- 
leged improper and negligent adjustment of a switch by the conductor, as a re- 
sult of which he suffered the injuries complained of. Numerous assignments 
of error were submitted, and among other defenses was a plea that Beazley 
was a member of relief association maintained by the railroad company and its 
employees, and that his agreement with the association precluded suits for 
damages after the acceptance of benefits from the funds of the association. 
The agreement contemplated the payments of benefits at a fixed rate for fifty- 
two weeks, if disability continued so long, and at one-half the same rate for 
any remaining period of disability. It was in evidence that certain expenses 
of treatment, etc., were met by the association, and that the sum of $8.50 had 
been paid Beazley in addition thereto. 

The questions of fellow-service under the law of the State (which was copied 
from the law of Georgia on this subject), of the constitutionality of the statute 
which declares void all contracts restricting the legal liability of. railroad 
companies for injuries to employees, the status of such contracts as matter 
of public policy, and the effect of a release on the employer's liability were 
discussed in detail, and some of them at great length. The judgment of the 
lower court was' affirmed by a divided court. The majority opinion was de- 
livered by Chief Justice Shackelford, who spoke in part as follows! 

It has been distinctly and repeatedly recognized by the Supreme Court of 
Georgia that the conductor of a railroad train is not a fellow-servant with 
brakemen and flagmen, but as to them occupies the position or relation of vice- 
principal. The statute having had this known and settled construction put 
upon it by the Greorgia court prior to our adoption thereof, we must be held to 
have adopted such construction also. However, we fully approve of this dis- 
tinction and of the languagre which we have quoted from the Georgia decisions. 

Of course, a flagman or other employee of a railroad company would 
not be warranted or justified in obeying an order of the conductor command- 
ing him to go into a place or position of extra hazard, unusual danger, or great 
peril, which would be readily apparent, or to assume a rash or dangerous risk 
that would be patent to any reasonably cautious or prudent man and repugnant 
to good judgment and common sense. An employee who obeyed such an 
order as we have indicated above would do so at his own risk and peril. 

If the plaintiff, within the scope of his employment or in the ordinary 
discharge of his duties as a flagman of defendant, was brdered and required 
bv the conductor to station himself on the top of the car or cab for the purpose 
of giving signals to the engineer, can it be said that he \yas negligent in obeying 
such order and that such negligence on his part occasioned or contributed to 
the injury. In order to answer this question in the affirmative, we would 
have to hold that we judicially know that it is necessarily hazardous or danger- 
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ous for a flagfmen in the employ of a ralroad company to station himself on the 
top of a car or cab for the purpose of g:iving signals to the en^neer, in obedi- 
ence to the orders of the conauctor. It is a matter of common knowledge 
and every-day observation that employees of railroad companies, whether 
flagmen or brakemen, in the ordinary discharge of their duties, do go on top 
of the cars of freight trains — station themselves thereon — even when the train 
is moving. 

As is well said on page 273 (2d Ed.) of Buswell's Personal Injuries: "An 
employee, acting in the strict line of his duty, may properly do that which, in 
a stranger, would clearly be negligent, but which may not estop the employee 
from recovery against his master." 

We are dear that no error was committed in overruling the demurrer 
to the declaration. Therefore the first assignment must fail. 

Judge Shackleford then took up the question of the legality of contracts 
with relief departments, and in the course of his discussion gave a review 
of all the cases known to him bearing on the point. He said: 

We take up the first contention of plaintiff in support of his demurer 
to the plea, "that the contract and agreement set up is contrary to public 
policy.' Before undertaking to pass upon this contention it may be well for 
us, if possible, to get a clear idea of what is meant by the term "public policy." 

As was said by Justice Sfcory in section 675 of volume I of his work on 
Contracts, in language which has often been quoted with approval by the 
courts: "Public policy is in its nature so uncertain and fluctuating, varying 
with the habits and fashions of the day, with the growth of commerce and the 
wages of trade, that it is difl&cult to determine its limits wtih any degree of 
exactness. It has never been defined by the courts, but has been left loose and 
free of definition, in the same manner as fraud. This rule may, however, be 
safely laid down: That whenever any contract conflicts with the morals of the 
time, and contravenes any established interests of society, it is void, as" being 
a^rainst public policy." 

After further citations, Judge Shackleford said: 

No doubt, guided by such principles as those embodied in the foregoing 
quotations, the various judges who have been called upon to pass upon such 
contracts as we are now considering have nearly all refused to pronounce 
them void on the ground of public policy, and upon this point we are glad to 
be able to find ourselves in full accord with them. The reasoning used by them 
in some of the cases which we have cited seems to be conclusive upon this point 
and simply unanswerable. 

AH parties litigant who are sui juris, whether railroad corporations or their 
employees, in the eyes of the law, before the courts, stand upon an equal foot- 
ing, entitled to equal rights and protection, and none to special privilege. 
In no sense of the word can railroad employees be said to be w^rds of the court, 
nor would th^y wish to be so regarded. (See Western and Atlantic "R. Co. r. 
Bishop, 50 Ga. 465.) It may well be that plaintiff made a rather hard bargain 
with defendant; but with that we have nothing to do, so long as no fraud 
or deception was practiced and the contract was legal in all respects. (Scotch 
Manufacturing Co. v. Carr, (Fla.) 43 South. 427.) That is the question with 
which we have to deal. 

We now come to the next contention of plaintiff: That such a contract 
as is set up in the plea is void because in contravention of our statute. If 
this contention be tenable, such a contract would also be opposed to public 
policy, and therefore void for that additional reason. There is no better way 
for a State to declare its public policy than through its lawmaking power. 
We do not think that the power of the legislature to enact section .3, c. 4071, 
Laws of 1891 [declaring restrictive contracts voidj can be questioned. As 
was said by the United States Supreme Court in Frisbie v. U, S., 157 U. S. 
160, text 165, 15 Sup. Ct. 586, 39 L. Ed. 657: "While it may be conceded 
that, generally speaking, among the inalienable rights of the citizen is that 
of the liberty of contract, yet such liberty is not absolute and imiversal. It 
is within the undoubted power of government to restrain some individuals 
from all contracts, as well as all individuals from some contracts." It is un- 
doubtedly true, as plaintiff contends, that "a contract to do what the law for- 
bids can not be enforced, whether it be malum in se or only malum prohibitum. 
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An act in contravention of a statute, the common law, or a treaty, although 
not immoral, is equally invalid with one that is malum in se. (Wood's Law 
of Master and Servant [2nd Ed.] sec. 198.) While this is an unquestioned 
legal principle, it will not avail plaintiff in supjport of his contention, unless 
the contract as set out in the plea is given the effect of restricting the liability 
of a railroad company as to damages recoverable by one of its employees for 
personal injuries sustained as contemplated by our statute. This quistion 
we must now answer. 

- j« Suppose there had been no contract and the employee, after the occur- 
rence of the injury, had executed a valid release by way of compromise and full 
settlement of all claims for damages he then had against the railroad company 
for damasres, in the absence of any fraud, imposition, or deception; could its 
validity be called in question Have not parties the right to compronuse 
and settle any claims, whether arising ex contrjtctu or ex delicto, without re- 
course to litigation, and does not the policy of the law favor such settlement. 
If this be true, then how could the fact that ohe employee, prior to the injury, 
had entered into a contract by which he agreed, in the event of the happening 
of an injury to him, he would, after its occurrence, make his election either 
to proceed in an action at law against his employer for damages or to accept 
the Denefits provided by the relief department, vitiate or impair a valid release 
so executed by such employee, after he had made his election to accept such 
benefits? In other words, would not a valid release, duly executed under such 
circumstances, be just as valid and blading as though there had been no pre- 
contract? We see no reason why it would not. This being so, «he contract 
can be ignored and disregarded. In either case it seems to us that such a re- 
lease, founded upon a valid consideration, could be successfully pleaded in 
bar as a defense to any action which such employee might institute, without 
reference to the contract ; for it would be the release in both cases which would 
constitute the defense. If the plaintiff had accepted such benefits and the 
same be well and sufficiently pleaded as a defense, it would constitute a bar 
to the action. We fail to see wherein the contract in question, construed as 
not effecting a valid release, in any way contravenes our statute. 

It is further contended by plaintiff, that, even if we should hold that the 
contract in question is not void on the grouud of public policy, or because it 
contravenes our statute, or because it is ultra vires, and conceding all the matters 
of fact set up in the plea which are sufficiently pleaded to be true, as we must 
do upon demurrer, still they do not constitute a valid and sufficient defense to 
the action, and therefore the demurrer to the plea was rightfully sustained. 
It is argued that the plea shows a lack of mutuality and a want of consideration 
moving from the defendant to the plaintiff for the contract or release of claims 
for damages against the defendant. 

It seems to us that the plea is defective in many respects. First, it fails 
to show what amount of benefit per week, "for a period not longer than fifty- 
two weeks," plaintiff was entitled to receive; second, it fails "to show what 
sums of money, if any, the defendant company had theretofore contributed 
out of its own funds to the support. of the relief association;'' third, it fails to 
''show what other beneficial acts, if any, the defendant company had done 
and performed toward the maintenance of the association," further than that 
the defendant company ''assumed general charge of the department and guar- 
anteed the fulfillment of its obligations, and has taken charge thereof con- 
tinuously, and has the custody of the moneys belonging to the relief fund, 
and has become responsible for the safe-keeping of said fund, and guaranteed 
to pay into the fund interest at the rate of 4 per cent, per annum on monthly 
balances in its hands, and to advance from its own funds money to pay bene- 
fits when the amount contributed by the members, with interest and other 
income, is not sufficient to pay benefits as they become due, and to supply 
the necessary facilities for conducting the business of the department, and to 
pay all the operating expenses thereof, and has, in pursuance thereof, complied 
with, performed and discharged all of said obligations before mentioned upon 
the part of said defendant company to be complied with, performed, and dis- 
charged, and has also furnished the necessary hospital buildings and furniture, 
beddings, instruments, utensils, appliances, surgeons, and nurses for the care 
of employees who become disabled by injuries, sickness, or otherwise," what- 
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ever all this may mean. It is difficult to tell just what the railroad company 
had ever promised or obligated itself to do for or on behalf of the relief associa- 
tion. As to what acts it ever really did it is simply impossible to ascertain from 
the plea. We find from the averments in the plea that the only amount of 
benefits paid direct to plaintiff on account of the injuries sustained by him 
bv reason of the alleged negligence of the defendant, and which injuries were 
alle^d in the declaration, to which this plea was interposed as a defense, to 
be permanent in their nature, was the munificent sum of $8.50. It is true 
that the plea also avers that "there was also paid by said department the sum 
of $50 to certain physicians for care and surgical attendance upon said plain- 
tiff, and also the sum fo $42 for board for plaintiff; and also the sum of $8 for 
dressings of plaintiff's injuries, making a total of $100 expended by said x'elief 
department for medical attention, care, and board for said plaintiff." But 
who furnished this money to the relief department we are not advised. For 
aught that appears to the contrary, all of these sums may have been paid out 
of the monthly amounts contributed by the plaintiff himself, or by the plain- 
tiff tofifether with other members of the association. One thing, however, 
does plainly appear: All of these amounts, by whomsoever the- money may 
have been furmshed, were deducted from the benefits coming to plaintiff "under 
the rules and regulations of said relief department," though we are not advised 
as to the provisions of such rules and regulations. 

The ooligations of the defendant under the contract, set up in the idea 
can not be regarded as a consideration for the release, for, as we have already 
seen, that would give to the contract an effect which would make it void under 
the statute. In fact, as we read the plea, the contract does not purport to be 
a release. We do not see how it well could be so considered. A valid plea 
setting up a release should aver the acceptance by one competent to do, under 
conditions making such acceptance lawful, of something of value as a settle- 
ment and discharge of the defendant's liability. 

Much more might well be said, but further discussion and comment seem 
unnecessary. The plea is fatally defective, not only for the reasons pointed out, 
but for others as well. The circuit judge refused to permit it to stand as a 
defense in his court, and we thoroughly approve his action. 



Employers' Liability — Railroads — Automatic Couplers — Repair — 
Missouri Pacific Railway Company v. Brink meier^ Supreme Court of Kansas, 
93 Pacific Reporter, page 621. — Henry Brinkmeier was injured while act- 
ing as brakeman for the company named, on account of the defective con- 
dition of an automatic coupler. The Federal law makes it unlawful for 
common carriers to use cars in interstate traffic unless they are "equipped with 
couplers coupling automatically by impact," and provides that employees in- 
jured by the use of a car contrary to this provision shall not be deemed to have 
assumed the risk. Brinkmeier recovered damages in the district court of 
Sedgwick county, from which judgment the company appealed and secured 
a reversal with orders for a new trial. 

The case turned first on the point of the duty of the road as to mainte- 
nance, as to which Judge Graves, who delivered the opinion of the court, said: 

There is a sharp controversy between the parties as to what constitutes 
a compliance with section 2 of the Federal statute hereinbefore quoted. It 
is insisted by the defendant in error (Bnnkmeier) that every car used in inter- 
state traffic must be equipped with the prescribed appliance, and at all times 
thereafter be in proper repair. If because of any defect therein an employee 
is injured, the railway company will incur the burden imposed by the provisions 
of section 8, however diligent it may have been in an effort to discover and repair 
the defect. On the other hand, it is urged that, when a car is once supplied 
with the appliance as .required by law, the company will not in case of injury 
be subject to the provisions of section 8, unless it has been negligent with re- 
ference to keeping such appliance in repair, The trial court gave the jury 
instructions which read: ''You are instructed that under such act it was the 
duty of the defendant railway company, not only originally to equip its cars 
with automatic couplers, as required by said act, but also to keep them in pro- 
per condition so that they could at all times be coupled or uncoupled with- 
out the necessity of men going between the ends of the cars to assist in coupling 
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or uncoupling: them. And the railway company was bound to know at its peril 
that the coupler attached to the car in question was in proper working condi- 
tion, and the fact that the defendant company may not have known of its 
defects or defective condition, if you find that it was defective, does not in any 
manner excuse its unlawful use. You are further instructed that, if you find 
the plaintiff has established his injuries, and you find the coupler would not 
couple automatically by impact, he is entitled to recover for his injury, unless 
you f jirther find that the plaintifif was negligent in the premises which directly 
contributed toward his mjury." 

Under our construction of the statute these instructions are erroneous. 
They impose a materially greater burden upon common carriers than the law 
contemplates. The duty prescribed by them can not be fbund in the express 
language of the statute, and therefore must have been placed therein by con- 
struction. If the language is open to construction, then it must be construed 
so as to fairly carry out the legislative intent as described by the act. In our 
view, the law is satisfied as to any specific car, whenever that car has been 
supplied with the prescribed appliance. Whenever an automatic coupler, 
sucn as the act of Congress requires, is attached to a railway car, it stands 
in the same category as all other appliances and instrumentalities used by 
railway companies. Thereafter it is the duty of the company to use reasonable 
and ordinary care and diligence to keep this and all other equipments in good 
repair and safe condition for the use of the employees, and a failure to do so 
constitues negligence. This was the law before tne act of Congress was passed 
and that act did not change the law in any respect. No degree of diligence 
within the limits of a reasonable possibility would be sufficient to enable a 
railroad at all times and under all circumstances to keepits car couplers in such 
a state of repair as would prevent a brakeman disposed to encounter danger, 
as the plaintiff did in this case, from receiving injury. So far as the evidence 
shows, the coupler in question in this case may have been thrown out of place 
by a jam received immediately before the plaintiff discovered it, in which case 
it would have been impossible for the company to have known of and repaired 
the defect. Statutes should not be extended by constructions so as to produce 
such unreasonable results. 

After the opinion from which the above extracts are taken had been filed, 
the Interstate Commerce Commission asked for a rehearing and the privilege 
of representation by counsel. In view of the nature of the question involved 
these requests were granted, but the position of the court as to the duty of 
maintenance and repair was unchanged. 



Employers' Liability — Railroads — Automatic Couplers — Repair — 
St. Louis and San Francisco Railroad Company v. Delk, United States 
Circuit Court of Appeals, Sixth Circuit, 158 Federal Reporter, page 931. — 
This case is similar to the one above, involving the same points of law and lead- 
ing to a similar conclusion. In the circuit court of the United States for the 
western district of Tennessee, the act in question was cited in the charge to the 
jury so as to convey the idea that the railroad company was under the ab- 
solute duty to maintain the couplers so that they would couple automatically 
at all times while in use in interstate commerce. This instruction was made the 
basis of an appeal, and was held to be erroneous by the court of appeals, Judge 
Richards dissenting. 

The car had reached the city of its destination, but, on account of defects 
in a coupler, was refused by the local railroad to which it was offered for delivery 
to the consignee, and was at the time of the accident complained of on a repair 
track awaiting the repair of the defective coupler. In the meantime Delk was 
ordered to assist in getting out certain cars that were on this track, and was 
injured in the attempt on account of the defect. Judge Xurton held that the 
fact that the car was on the repair track withdrew it from the application of 
the law, inasmuch at it was no longer in use in interstate commerce. The 
majority opinion held that the law applied, however, Judge Severe ns saying: 

Its cargo had not yet reached its destination, and was not then ready for 
the delivery to the consignee wherewith the commerce would have ended. 
Its stoppage in the yard was an incident to the transportation. The injury to 
the coupler was one easily repaired without being taken to a repair shop, and 
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the car was being hauled upon the track when the accident occurred. (John- 
son V. Southern Pacific Co., 196 U. S. 1, 25 Sup. Ct. 158 (Bulletin No. 56, p. 
303); Chicago, M. & St. P. Ry. Co. v. Voelker, 129 Fed. 522, 65 C. C. A. 226 
(Bulletin No. 56, p. 300.) 

As to the construction of the statute, Judge Severens said: 

The court below gave the law to the jury by stating the language of the 
statute, and in such a way as to lead the jury to suppose that it imposed an 
absolute duty to keep the car in order, and applied to the circumstances of the 
case on trial. But the duty of the court goes deeper than this, where the statute 
in order to be understood, requires construction. It is bound to consider the 
conditions to which the statute applies. And if it is seen that in its practical 
application doubts 'and difficulties arise, it becomes its duty to scrutinize the 
statute, and resolve whether, by a sensible construction of it, those difficulties 
may be avoided. Being bound to administer the law, it is obliged to determine 
what the law really means and explain it to the jury. These duties are insepar- 
able, but they are equally obligatory. The general rules of interpretation are 
presumed to be familiar to the courts, and it is the right of the parties who are 
affected by the result to have them properly applied. In 2 Southerland on 
Statutory Construction, sec. 453 (2d ed.), it is said: 

"Statutes are but a small part of our jurisprudence. The principles of 
the common law pervade and permeate everything which is subject to legal 
regulation. Such law defines rights and wrongs of every description and the 
remedies for public and private redress. By its principles statutes are read 
and construed. They supplement or change it, and it adjusts itself to th^ modi- 
fication and operates in conjunction and harmony with tnem. * * * Rules 
of interpretation and construction are derived from the common law, and 
since that law constitutes the foundation, and primarily the body and soul 
of our jurisprudence, every statutory enactment is construed by its light and 
with reference to its cognate principles." 

By "doubts and difficulties" we, of course, do not mean those which are 
engendered by the p/edilection of the court or its own notions of what the law 
ought to be, but doubts and difficulties which are inherent in the nature of 
the problem to be solved. These propositions we presume no one will deny, 
and it may be thought a work of supererogation to state them. But they are 
not always remembered by those who make unthinking haste to reach what 
they believe to be a disideratum. Questions of difficulty arise in the application 
of this statute. Some of them have been solved or attempted to be solved by 
the courts to which they have been presented. 

The statute clearly and positively devolves upon the railroad company 
the duty of equipping its cars with those (automatic) couplers, and makes it 
a penal offence to use its cars without them. All this is simple enough. The 
company could make no mistake about it. But we can find no warrant for 
imposing such drastic consequences upon the failure of the railrgad company 
to at all times and under all circumstances have the couplings in repair. One 
of the recognized rules of construction of statutes is that we are to look to 
the state of the law when the statute was enacted in order to see for what it 
was intended as a substitute, and another is that it is not to be presumed that 
the statute was intended to displace the former law, whether it be statute or 
common law, further than was fairly ntcessary to give it place and operation. 
Now, prior to this enactment, other methods were employed by railroad com- 
panies for coupling their cars — ^generally, if not universally, by a link and pins. 
And the law was that in respect of this coupling the company was bound to 
exercise that reasonable degree of diligence in keeping them in repair which 
was proportionate to the danger of their use. The rule was expressed in various 
forms, but that was the substance. 

Conceiving that the new form or method of automatic coupling by impact 
would mitigate the danger to employees. Congress enacted this statute to com- 
pel the carrier to substitute the new form for the old in operating its cars ; and 
of course it is necessarily implied that it shall be done in good faith as is always 
implied in the enactment of laws. If the carrier does this, it has complied with 
the requirement of the statute, and the old method is displaced by the new. 
But it is now proposed to add to the obligation of the carrier by requii-ing 
that he shall be bound to see that the substituted coupling shall at all times 
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and places be in good order, a burden well-nigh to impossible. The coupling 
apparatus on railroad cars is subject at all times while they are being operated 
to almost constant wrench and strain and liability to breakage. Much of the 
time the cars are connected up in trains running on time schedules, and under 
orders of train dispatchers ^wnich must be observed, or fatal and disastrous 
consequences ensue. Moreover, accidents to the couplings or unknown defects 
appear at places more or less remote from repair shops. It is reasonable and 
just to require that the carrier should exercise a high degree of care to keep 
the couplings in proper condition. But it seems unjust and unreasonable to 
say that having fulfilled its utmost duty in this regard, it should be held respon- 
sible for conditions which may occur without its fault. 

Judge Richards dissented on this point, using in part the following lan- 
guage: 

The car which caused the injury had a defective coupler. It would not 
couple automatically. As a result, the plaintiff below, under orders, went 
between it and the car it was to be coupled to, and tried to force a coupling by 
using his foot. In consequence, his foot was caught in the impact of the cars 
and seriously injured. 

This is a case peculiarly within the provisions of the act. A car loaded 
and being used in moving interstate traffic was found with a defective coupler. 
The car was marked "in bad order,'' and a repair piece sent for. After thus 
being notified of its condition, the car should have been withdrawn; but it was 
not, and the company kept on moving it about in connection with other cars, 
and finally ordered the injured employee to couple it to another car. This he 
tried to do, with the natural result, and he has been crippled for life. The 
case amply justifies the verdict, and the judgment should be affirmed. 



Employment op Children — ^Age Limit — Constitutionality op 
Statute — Bryant v. Skillman Hardware Company, Supreme Court of New 
Jersey, 69 Atlantic Reporter, page 23. — This was an action by Lewis T. Bryant, 
State commissioner of labor, to recover a penalty of $50 from the company 
named for a violation of the child labor law of March 24, 1904, which prohibits 
the employment of children under 14 years of age in factories, workshops, etc. 
Judgment was in favor of the commissioner in the district court of Trenton, 
from which the company appealed. The appeal was based on the question 
of the constitutionality of the statute, which was attacked on a variety of 
grounds, but two of which are of interest here. The statute was declared 
constitutional, and the judgment of the lower court was affirmed, as appears 
from the following extracts from the opinion of the court, which was delivered 
by Judge Garrison: 

A preliminary ground for reversal is "that the alleged violation of the act 
in question is not within the spirit of the act." The contention made under 
this head is based upon the proposition that "the spirit, object, and intention 
of this legislation is the promotion and advancement of education,'' and the 
argument is contained in the following interrogation: "How can the employ- 
ment of a boy during vacation, who regularly attends school, be a breach 
within the spirit of the act." 

The plenary answer to this contention is that the object of the statute in 
question is not the advancement of education, but the promotion of the health, 
welfare, and safety of the persons to whom it applies ; and that the circumstance 
that a minor person within its provisions attends school while otherwise em- 
ployed in violation of the act instead of avoiding the act is a peculiarly obnox- 
ious instance of its violation. 

The first constitutional ground of attack upon the statute is that it violates 
section 1 of article 1 of the State constitution, which is in these words: "All 
men are by nature free and independent, and have certain natural and un- 
alienable rights, among which are those of enjoying and defending life and 
liberty, acquiring, possessing and protecting property, and of pursuing and 
obtaining safety and happiness." 

The argument advanced under this point nullifies the words "all men" 
in the section just quoted by making them mean all "minors," and ignores 
the entire mass of legislation and judicial decision that has grown up upon the 
practically unquestioned assumption that minors are not men, and that until 
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they become men they are, as regards legislation aimed at their welfare and 
protection, wards of the State. 

The claim that the act is special or private may be passed without discus- 
sion in view of what has been already said, as, also, may the contention that 
the statute abridges the privileges of citizens of the United States. (Cases cited). 

Finding no constitutional infirmity in the statute under which the present 
conviction was had, the judgment brought up by this appeal is afl&rmed. 



Hours of Labor of Railroad Employees — Constitutionality of Sta- 
TJJTK — Implied Repeal of State by Federal Statute — State v. Northern 
Pacific Company, Supreme Court of Montana, 39 Pacific Reporter, page 945. — 
The Montana law of February 5, 1907, chapter 5, Laws of 1907, limits the hours 
of labor of train crews, etc., to 16 per day of 24 hours, and requires a period of 
8 hours for rest before again going on duty. (For the law in full, see Bulletin 
No. 72, page 646.) 

The company named was found guilty of a violation of the law in the 
district court of Lewis and Clark county, and appealed. The appeal was based 
on two grounds: First, that the law was unconstitutional; second, that if con- 
stitutional it was repealed by the enactment of the Federal statute of March 4, 
1907, 34 Stat. 1415. (See Bulletin No. 71, pages 401, 402.) Both contentions 
were denied by the court, the opinion of which was delivered by Judge Brantly, 
who spoke in part as follows: 

Upon the first proposition the argument is that the grant of power to 
Congress under the Federal Constitution "to regulate commerce * * * 
among the several States * * *'* is exclusive; and since the defendant 
is, and at the time the alleged offense was committed was, engaged in interstate 
commerce, and the act in question assumes to impose burdens and restrictions 
upon it in the transaction of its business in this connection, as well as upon 
that done exclusively between points within the State, the act is the result or an 
unwarranted assumption of power by the legislature. The purpose of the 
legislature in the enactment of this statute was to secure better service at the 
hands of all persons operating lines of railroad within or through this State, 
and at the same time to promote the safety of the lives and property intrusted 
to them. It is apparent to every one that a continuance beyond a reasonable 
time each day in the performance of the exacting duties incident to an employ- 
ment that is always attended with danger tends to impair both the health and 
efficiency of employees, and should not be permitted except in cases of necessity. 
The legislature was seeking, then, by an exercise of the police power of the State, 
not only to serve the general welfare of the public, out also to preserve the 
lives and health of all persons employed in, or having direct connection with, 
the running of trains. Now, the police power is inherent in the several States. 
It remains with them notwithstanding the grant of power by them to the 
Federal Government, and may be exercised by their several legislatures upon 
all matters coming within its purview, without limitation or restriction. (Cases 
cited.) 

IMS On principle we cannot distinguish between the effect of a statute such 
as that of the State of Alabama, which was considered in Smith v. Alabama, 
124 U. S. 472, 8 Sup. Ct. 564, 31 L. Ed. 512, and the one here involved. In 
that case, in order to secure the maximum of efficiency in railroad engineers, 
they were required to submit themselves to an examination to test their mechani- 
cal skill and Knowledge, and to be licensed by a competent board of examiners, 
before they could be employed by any railway company. An additional 
requirement was that they must be men of careful and temperate habits. The 
statute in question applied generally to the business of railroads, without mak- 
ing any distinction between that which was strictly interstate commerce, and 
that which was commerce within the State exclusively. So in Nashville, C. & St. 
L. Ry. Co. V. Alabama, 128 U. S. 96,9 Sup. Ct. 28, 32 L. Ed. 352, and for the same 
reason, all employees having charge of or directly connected with the operation 
of trains were required to submit themselves from time to time to exammations 
to test their ability to distinguish color signals, and to obtain a license certify- 
ing to their efficiency in this regard, before they could enter or continue in the 
service of any railroad operating in the State. The mechanical efficiency or 
personal habits of engineers, or their capacity or that of other railway employees 
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to distin^ish colors, and hence their greater efficiency in the business of hand- 
ling trains, does not more nearly concern the public safety than does the necessity 
for sleep and rest, in order that they may have full possession of their mental 
powers and physical strength to aid them in the performance of their respon- 
sible duties. Nor does the requirement in the one case more seriously inter- 
fere with or resrtrain commerce than in the other. In all such cases an additional 
burden is imposed upon the railroad corporation, and to the extent of this 
additional burden there is an interference with the conduct of its business. 
The cases cited, it seems to us, are conclusive; and, while we think it properly 
conceded that the subject, so far as it affects interstate commerce, falls within 
the power of Federal legislation under the Constitution, yet, in the absence of 
such legislation on the subject, it is a matter for State control, under the exercise 
of its police power, to provide for the public safety and also for the health and 
lives of railroad employees themselves. 

It remains to inquire whether the law is still operative, notwithstanding 
the act of Congress, referred to above, deals with the same subject. The State 
statute became a law on February 5, 1907. The Federal statute does not by 
its own terms become operative until March 4, 1908. This being the situation, 
did it upon its approval invalidate the State statute, on the theory that it is 
a direct utterance of Congress under its constitutional power upon the same 
subject? The two acts embody substantially the same provisions, and it is 
clear that it was the intention of Congress to assume control of the subject, 
so far as it concerns companies engaged in interstate commerce. Counsol for 
appellant cite no authority in support of their contention, nor do we know 
or any directly in point. We do not see how an act which does not by its own 
terms become a rule of conduct until a future time can be said to displace 
another existing rule on the same subject during the interval between the time 
of its enactment and the time it becomes operative, even though the existing 
rule be inconsistent with it, in the. absence of some express or implied declar- 
ation of a purpose that such shall be the result. Legislation is not effective for 
any purpose until it becomes operative. We hold that the State statute, 
which was valid and in force at the time of its passage, remains in force until 
the act of congress becomes effective. 



Payment of Wages in Script — Unlawful Discrimination— Con- 
stitutionality OF Statutes — Union Sawmill Company v. Felsenthal, Supreme 
Court of Arkansas, 108 Southwestern Reporter, page 217. — ^A. and L. Felsenthal 
merchants, sued the company named to recover in money the value of a large 
number of store orders issued by the company in payment of wages to its em- 
plojrees and recovered judgement in the circuit court of Union county, from 
which the company appealed. These orders were on the company store operated 
by the sawmill company, and the company denied their validity in the hands 
of A. and L. Felsenthal. The case turned on the provisions of law of the State, 
three statutes being considered by the court. The act of 1905, Act No. 143, 
relating to the payment of wages to employees of corporations, companies, 
firms, or persons engaged in any trade or Ibusiness, provides that "the provis- 
ions of this act do not apply to coal mines, when not less than twenty men are 
employed under the ground," and repeals all acts in conflict therewith. This 
act is practically identical with an act of May 23, 1901, except that the proviso 
in the latter reads "The provisions of this act do not apply to coal mines when 
less than twenty men are employed under the ground." The act of May 23, 
1901, also repealed conflicting acts. The third statute was one of different form, 
approved April 15, 1901, providing for the redemption in cash, at its face value, 
or all script pimch outs, etc., issued as evidence of indebtedness to laborers. 

This act follows: 

1. All firms, companies, and corporations using coupons, script (scrip), 

Eunch outs, store orders or other evidence of indebtedness to pay other or its 
iborers and employees for labor, and shall, if demanded, redeem the same in 
the hands of such laborers or employees, or other bona fide holders, in good 
and lawful money of the United States: Provided, The same is presented, and 
redemption, demanded of such firm, company or corporation using same as 
aforesaid, at a regular pay day of such firm, company, or corporation, to labor- 
ers or employees, or if presented, and redemption demanded as aforesaid by 
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such laborers or employee or bona fide holder, at any time not less than thirty 
days from the issuance or delivery of such coupons, script (scrip), punch out, 
store order, or other evidence of indebtedness to such employees, laborers or 
bona fide holders. Such redemption to be at the face value of said script 
(scrip), punch out, coupons, store order, or other evidence of indebtness 
(indebtedness.) 

2. Provided further, That said face value shall be ;n cash the same as its 
purchasing power, in goods, wares, and merchandise, at the commissary com- 
pany's store or other repository of such company, corporation or firm, as afore- 
said. 

3. Beit further provided, That any employee, laborer, or bona fide holder, 
referred to in sec. 1 of this act, upon presentation, and demand for redemption, 
of such script (scrip), coupon, punch out, store order, or other evidence of in- 
debtedness, aforesaid and upon refusal of such- firm, company or corporation, 
to redeem the same in §:ood and lawful money of the United States, may main- 
tain in his, her or their own name an action before any court of competent 
jurisdiction, against such firm, company, or corporation, using same as afore- 
said for the recovery of the value of such coupons, script (scrip), punch out, 
store order, or other evidence of indebtedness as defined in section one (1) of 
this act. 

The supreme court affirmed the judgment of the court below, basing 
its decision on the validity of the earliest of the three acts named above, while 
holding that the later acts were unconstitutional, (a) 

The points involved are discussed in the following extracts from the opinion 
of the court, which was delivered by Judge Battle. After reproducing the act 
of 1905, he said: 

This act is a copy of an act of the same title, approved May 23, 1901. 
(Acts 1901, p. 309.) Are these acts valid ? 

They make an unlawful discrimination. They provide that none of their 
provisions shall "apply to coal mines, when not less than twenty men are em- 
ployed under the ground." These provisos render them whoUy void. The 
effect of such provisions is fully discussed in Ex parte Deeds, 75 Ark. 542; 
87 S. W. 1030. 

Acts 1905, and act May 23, 1901, being unconstitutional and repealing 
only the acts in conflict with them, leave the act entitled "An act to compel 
corporations to redeem scrip, punch outs or other indebtedness in cash," ap- 
proved April 15, 1901 (Acts 1901, p. 167), if valid, in full force. (Cases cited.) 

The judge then ouoted the act at length and, continuing, saia: 

Is this act valid : 

The appellant is a corporation, and we need not determine its effect only 
as to corporations. 

Corporations derive their right to contract from the legislature. They 
possess those powers or properties which the charters of their creation confer 
upon them, either expressly or as incidental to their existence; and these, under 
the Constitution of tnis State, may be modified or diminished by amendment 
or extinguished by the repeal of the charters. But the legislature cannot take 
from them the right to contract; for it is essential to their existence. It can 
regulate it When the interest of the public demands it, but not to such an extent 
as to render it ineffectual, or substantially impair the object of its incorporation. 
The Constitution of this State in reserving the right to amend or repeal expressly 
provides that it may be exercised whenever, in the opinion of the legislature 
the charter "may be injurious to the citizens of this State; in such manner, how- 
ever, that no injustice shall be done to the corporators." 
^ The court cited the law of Tennessee, providing for the redemption of 
coupons, scrip, etc., issued as evidence of indebtedness for labor, and said: 
K^ In Harbison v. Knoxville Iron Company, 103 Tenn. 421, 53 S. W. 955, 56 
L.'R. A. 316, 76 Am. St. Rep. 682, the supreme court of Tennessee held it to 
be a valid statute; the court saying, among other things: "The act before us is 



alt may t>e noted that Act No. 316, Acts of 1907, is in effect a copy of the law of 190S, 
only changing the proviso so as to read "less than twenty men," instead of **not less than twenty 
men," thus restoring in this respect the form of the act of May 23, 1901. This act evidently 
falls under the same condemnation as the act of May 23, 1901, and that of 1906, leaving tht 
act of April 16, 1901, still in force. 
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perhaps less stringent than any one considered in any of the cases mentioned. 
It is neither prohibitory nor penal, not special but general, tending towards 
equality between employer and employee in the matter of wages; intended and 
well calculated to promote peace and good order, and to prevent strife, violence 
and bloodshed. Such being the character, purpose, and tendency of the act, 
we have no hesitation in holding that it is valid, both as general legislation, 
without reference to the State's reserved police power, and also as a wholesome 
regulation adopted in the proper exercise of that power.'' In the same case, 
on appeal, the Supreme court of the United Soates held that the act does not 
conflict with the Constitution of the United States, citing St. Louis, Iron Moun- 
tain & Southern Railway Company v, Paul, cited above, to support its decision, 
Knoxville Iron Company v. Harbison, 183 U. S. 13, 22 Sup. Ct. 1, 46 L. Ed. 55. 
The act under consideration has the same object as the Tennessee act 
and attempts to accomplish it by the same means, and upon principle and au- 
thority is a valid statute as to corporations. 



Railway Relief Funds — Contracts Limiting Liability — Effect 
OF Statute — Construction of Contract — Disability — Sturgiss v. Atlantic 
Coast Line Railroad Company, Supreme Court of South Carolina, 60 Southeast- 
ern Reporter, page 939. — ^J. R. Sturgiss was injured while in the employment 
of the railroad company and secured a judgement for damages in the amount 
of $2,700. After he had received this sum he sought to recover on a claim 
against the relief department of the railroad of which he was a member. A law 
or the State (act of March 7, 1905) requires the payment of the amount agreed 
upon in any contract with a relief department, and provides that the receipt 
of such benefit shall not operate to bar the right of the injured person or his 
representatives to sue for the recovery of legal damages. This law was declared 
unconstitutional in the circuit court of Charleston County, and the release 
made out by the plaintiff when he received the amount of the judgment a- 
warded in the earlier action was held to be valid and binding as to any further 
claims. 

On appeal the judgment of the lower court was affirmed as to any further 
claims bemg collectible, but this was on the ground that Sturgiss was bound by 
his release in the receipt, and the statute was held not to be applicable to the 
case in hand. 

Sturgiss' injuries were not such as to disable him absolutely, but did not 
allow him to resume the duties which he was performing prior to his receiving 
the injuries. The meaning of the word "disability" came up for discussion, 
therefore, as it was used in the relief contract. 

On the points involved. Judge Gary, speaking for the court, said: 
The statute under consideration was enacted for the purpose of preventing 
railroad corporations (and other parties therein mentioned) irom inaugurating 
schemes, the ultimate aim and practical effect of which are to enable the rail- 
road company to bring such influence to bear upon its employees as will force 
them to surrender their claims for damages when they have sustained injury 
through the negligence of the company, against which it is not allowed by law 
to contract. When the regulations of the hospital and relief fund are analyzed 
it will be seen that they contemplate the resiilt just mentioned. Not only do 
they provide that the employee who has paid his assessments and thereby 
contriouted to the creation and a maintenance of said fund shall be barred 
from recovering damages for negligence if he accepts the benefit thereunder, 
but they likewise provide that his representatives shall not be allowed to bring 
an action for damages caused by the negligence of the corporation, if they accept 
the benefit of said fund. Membership in the hospital ana relief fund creates the 
relation of trustee and cestui que trust between the company and the employee 
and, although the employee is assessed to maintain the fund, he is not allowed 
to receive a dollar of the money collected for that purpose, unless he surrenders 
his claim for damages when he has been injured tnrough the negligence of the 
corporation. The fiduciary relation established between the company and the 
employee places him practically at the mercy of the corporation, for it is a 
weU-loiown fact that the employees are not persons generally of large means, 
and frequently are dependent entirely upon their sala^ or wages for a support. 
Public policy demands that the corporation shall not have the opportunity 
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of taking advantage of its employees through the fiduciary relations established 
between them with that end in view. We only desire to say in conclusion, 
that if the hospital and relief fund is successfully operated, the practical result 
will be that the railroad company will be enabled to liquidate claims for damages 
arising out of its negligence with sums of money contributed, in the main, by 
its employees — ^an indirect way of contracting against its negligence. We do 
not thmk, however, that the question as to the constitutionality of the statute 
is controlling in this case; but as it fairly arises upon the record, was also made 
the paramount issue in the circuit court, and is of vital importance, we have 
followed the practice in other cases, and have considered it. It is true the statute 
provides that the acceptance of benefits under the hospital fund shall not oper- 
ate to estop or in any manner bar the right of the employee from recovering 
damages for injury caused by the negligence of the corporation; but it does not 
provide that a receipt or release given in satisfaction of a claim arising out of 
negligence shall be null and void, and that even after full compensation for 
negligent injury the employee shall still have the right to recover his beneficial 
interest in the hospital fund, although he had previously relinquished it. The 
statute is therefore inapplicable to this case. 

We proceed to consider the question whether the disability mentioned in 
the contract has reference to the work at which the plaintiff was engaged when 
he was injured. The conclusion just announced, however, renders the question 
speculative. In rule 45 of the "regulations of the relief department is the 
following provision: "Whenever used in these regulations the word 'disability' 
shall be held to mean physical inability to work, by reason of sickness, or acci- 
dental injury, and the word 'disabled' shall apply to members thus physically 
unable to work." This provision has reference to physical inability to work 
whether caused by sickness or accidental injury. There is scarcely a conceivable 
case where a person sustaining accidental injury is not able to do some kind of 
work, even wnen deprived of both arms or both legs. If the construction of 
the said provision by his honor, the presiding judge, is correct, then a perosn 
accidently losing both arms or both legs would not be entitled to the benefit 
of the fund the moment he was able to do any kind of work. He would not 
even be entitled to any part of the fund whatever, if he could do work of any 
kind. We cannot accept a construction that would bring about such injustice. 

Further, on this point. Judge Jones said: 

With respect to the second question presented, I agree with Justice Grary 
that the circuit court was incorrect in construing the term "physical inability 
to work" to mean "physical inability to perform any labor." The language 
must not be construed as if isolated from the context, but must be construed 
in the light of the circumstances and the regulations of the relief department. 
Under regulation 45 the decision as to when members are disabled and when 
they are able to work rests with the medical officers of the department, and under 
regulation 54, if a member reported by the medical examiner as able to work 
is not able to work on the day set, he must so report to the medical examiner, 
otherwise he shall not be considered disabled on or after the day set for his 
return to work. Under regulation 57 the time of disability from sickness or 
injury begins on the day after the last wage day, and, under regulation 45, ends 
when the medical officers decide that the member is able to work. The relief 
department contract grows out of the fact that the employed member is under 
a contract of service with the employing member of the relief department, 
and the dues and benefits are apportioned according to classes based upon the 
wages of employed members. Hence the words ** physical inability to work" 
must mean physical inability to resume work within the scope of the original 
service or employment. 

Boycotts — Combinations in Restraint of Interstate Commerce — 
Antitrust Law — Loewe v, Lawlor, United States Supreme Court, 28 Supreme 
Court Register, page 301. — Lawlor and his associates were members of a local 
branch of the United Hatters of North America, which organization had under- 
taken to procure the unionizing of the factory of the complainants. The com- 
plaint filed is given in full in the margin of the report of the opinion; but since 
the essential parts are summarized or reproduced in the opinion itself, no pre- 
liminary statement thereof is necessary. 
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The case was brought in the United States circuit court for the district 
of Connecticut, in which it was held that the facts did not bring the case within 
the provisions of the antitrust act, and it was dismissed on demurrer to the com- 
plaint. (148 Fed. Rep., 924. See Bulletin No. 70, p. 710. See also 142 Fed. 
Rep., 216, 130; Fed. Rep., 633.) An injunction was secured by Loewe against the 
California State Federation of Labor. (139 Fed. Rep., 71. See Bulletin No. 
61, p. 1067.) Appeal was taken to the circuit court of appeals for the second 
circuit, which certified to the supreme court the question as to the applica- 
bility of the act in question. Afterward, by mutual agreement, the entire 
case was transferred to the supreme court, which held that the case fell within 
the provisions of the antitrust act, being a combination in restraint of trade, 
and remanded the case for a new trial. The opinion of the court was delivered 
by Chief Justice Fuller, and is in the main as follows: 

The question is whether upon the facts therein averred fi. e., in the com- 
plaint] and admitted by the demurrer this action can be maintained under the 
antitrust act. 

The first, second and seventh sections of that act are as follows: 

1. "Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with 
foreign nations, is hereby declared to be illegal. Every person who shall 
make any such contract or engage in any such combination or conspiracy 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall^ 
be punished by, fine not exceeding five thousand dollars, or by imprisonment 
not exceeding one year, or by both said punishments, in the discretion of the 
court. 

2. "Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons, to monopolize any part 
of the trade or commerce among the several States or with foreign nations, 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be 
punished by fijie not exceeding five thousand dollars, or by imprisonment not 
exceeding one year, or by both said punishments, in the discretion of the court, 

7. Any person who shall be injured in his business or property by any 
other person or corporation by reason of anything forbidden or declared to be 
unlawful by this act, may sue therefor in any circuit court of the United States 
in the district in which the defendant resides or is found, without respect to the 
amount in controversy, and shall recover threefold the damages by him sustained 
and the costs of suit, including a reasonable attorney's fee." 

In our opinion, the combination described in the declaration is a combin- 
ation "in restraint of trade or commerce among the several States," in the 
sense in which those words are used in the act, and the action can be maintained 
accordingly. 

And that conclusion rests on many judgments of this court, to the effect 
that the act prohibits any combination whatever to secure action which es- 
sentially obstructs the free flow of commerce between the States, or restricts, 
in that regard, the liberty of a trader to engage in business. 

The combination charged falls within the class of restraints of trade aimed 
at compelling third parties and strangers involuntarily not to engage in the 
course of trade except on conditions that the combination imposes; and there is 
no doubt that (to quote from the well-known work of Chief Justice Erie on Trade 
Unions) "at common law every person has individual, and the public also has 
collectively, a right to require that the course of trade should be Kept free from 
unreasonable obstruction." But the objection here is to the jurisdiction, 
because, even conceding that the declaration states a case good at common law, 
it is contended that it does not state one within the statute, thus it is said, that 
the restraint alleged would operate to entirely destroy defendant's business and 
thereby include intrastate trade as well; that physical obstruction is not alleged 
as contemplated ; and that defendants are not themselves engaged in interstate 
trade. 

We think none of these objections are tenable, and that they are disposed 
of by previous decisions of this court. 

United States v. Trans-Missouri Freight Association, 166 U. S. 290; United 
States V. Joint Traffic Association, 171 U. S. 505; and Northern Securities 
Company v. United States, 193 U. S. 197, hold in effect that the antitrust 
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law has a broader application than the prohibition of restraints of trade unlaw- 
ful at common law. Thus in the Trans-Missouri case it was said that, "assum- 
ing that a^eements of this nature are not void at common law, and that the 
various cases cited by the learned courts below show it, the answer to the state- 
ment of their validity is to be found in the terms of the statute imder consider- 
ation;" and in the Northern Securities case that "the act declares illegal every 
contract, combins^tion or conspiracy in whatever form, of whatever nature, and 
whoever may be the parties to it, which directly or necessarily operates in res- 
traint of trade or commerce among the several States. " 

We do not pause to comment on cases such as United States v. Knight, 156 
U. S. 1; Hopkins v. United States, 171 U. S. 578; and Anderson v. United States, 
Id. 604; in which the undisputed facts showed that the purpose of the agree- 
ment was not to obstruct or restrain interstate commerce. The object and 
intention of the combination determined its legality. 

In Swift V. United States, 196 U. S. 395, a biU was brought against a num- 
ber of corporations, firms and individuals of different States, alleging that they 
were engaged in interstate commerce in the purchase, sale, transportation and 
delivery, and subsequent resale at the point of delivery, of meats; and that they 
combined to refrain from bidding against each other in the purchase of cattle ; 
to maintain a uniform price at which the meat should be sold ; and to maintain 
uniform charges in delivering meats thus sold through the channels of interstate 
trade to the various dealers and consumers in other States. And that thus 
they artificially restrained commerce in fresh meats from the purchase and ship- 
ment of live stock from the plains to the final distribution of the meats to -the 
consumers in the markets of the country. 

Mr. Justice Holmes, speaking for the court said; 

"Commerce among the States is not a technical legal conception, but a prac- 
tical one, drawn from the course of business. When cattldare sent for sale from 
a place in one State with the expectation that they will end their transit after 
purchase in another, and when in effect they do so, with only the interruption 
necessary to find a purchaser at the stock yards, and when this is a tj^ical, 
constantly recurring course, the current thus existing is a current of commerce 
among the States, and the purchase of the cattle is a part and incident of such 
commerce. 

"The general objection is urged that the bill does not set forth sufl&cient 
definite or specific facts. This objection is serious, but it seems to us inherent 
in the nature of the case. The scheme alleged is so vast that it presents a new 
problem in pleading. If, as we must assume, the scheme is entertained, it is, 
of course, contrary to the very words of the statute. Its size makes the viola- 
tion of the law more conspicuous, and yet the same thing makes it impossible 
to fasten the principal fact to a certain time and place. The elements, too, are 
so numerous and shifting, even the constituent parts alleged are and from their 
nature must be so extensive in time and space, that something of ihe same 
impossibility applies to them. 

"The scheme as a whole seems to us to be within reach of the law. The 
constituent elements, as we have stated them, are enough to give to the scheme 
a body and, for all that we can say, to aeeoniplish it. Moreover, whatever we 
may think of them separately, when we take them up as distinct charges, they 
are alleged sufficiently as elements of a scheme. It is suggested that the sev- 
eral acts charged are lawful and that intent can make no difference. But 
they are bound together as parts of a single plan. The plan may make the 
parts unlawful." 

And the same principle was expressed in Aikens v. Wisconsin, 195 U. S. 
194 [Bulletin No. 57, p. 678], involving a statute of Wisconsin prohibiting 
combinations "for the purpose of willfully or maliciously injuring another 
in his reputation, trade, business or profession by any means whatever," in 
which Mr. Justice Holmes said: 

"The statute is directed against a series of acts, and acts of several, the 
acts of combining, with intent to do other acts. *The very plot is an act in 
itself.' Mulcahy v. The Queen, L. R. 3 H. L. 306, 317. But an act, which in 
itself is merely a voluntary muscular contraction, derives all its character 
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from the confiequences which will follow it under the circumstances in which 
it was done. When the acts consist of making a combination calculated to 
cause temporal damage, the power to punish such acts, when done maliciously, 
can not be denied because they are to be followed and worked out by conduct 
which might have been lawful if not preceded by the acts. No conduct 
has such an absolute privilege as to justify all possible schemes of which it may be 
a part. The most innocent and constitutionally protected of acts or omissions 
may be made a step in a criminal plot, and if it is a step in a plot neither its in- 
nocence nor the Constitution is sufficient to prevent the punishment of the plot 
by law." 

In Addyston Pipe and Steel Company v. United Stages, 175 U. S. 211, 
the peticion alleged that the defendants were practicallj'^ the only manufacturers 
of cast iron within thirty-six States and Territories, that they had entered 
into a combination by which they agreed not to compete with each other in 
the sa;ie of pipe, and the territory through which the constituent companies 
could make sales was alloted between them. This court held that the agreement 
which, prior to any act of transporattion, limited the prices at which the pipe 
could be sold after transportation, was within the law. Mr. Justice Pecklmm, 
delivering the opinion, said: "And when Congress has enacted a statute such as 
the one in question, any agreement or combination which directly operates not 
alone upon the manufacture but upon the^sale, transportation and delivery of an 
article of interstate com/nerce, by preventing or restricting its sale, etc., there- 
by regulates interstate commerce." 

In Montague & Company v. Lowry, 193 U. S. 38, which was an action 
brought by a private citizen under section 7 against a combination engaged in 
the manufacture of tiles, defendants were wholesale dealers in tiles in CalSomia 
and combined with manufacturers in other States to restrain the interstate 
traffic in tiles by refusing to sell any tiles to any wholesale dealer in California 
who was not a member of the association except at a prohibitive rate. The case 
was a commercial boycott against such dealers in California as would not or 
could not obtain membership in the association. The restraint did not consist 
in a physical obstruction of interstate commerce, but in the fact that the plain- 
tiff and other independent dealers could not purchase their tiles from manu- 
facturers in other States because such manufacturers had combined to boycott 
them. This court held that this obstruction to the purchase of tiles, a fact 
antecedent to physical transportation, was within the prohibition of the act. 
Mr. Justice Peckham, speaking for the court, said, concerning the agreement, 
that it "restrained trade, for it narrowed the market for the sale of tiles in 
California from the manufacturers and dealers therein in other States, so that 
they could only be sold to the members of the association, and it enhanced 
prices to the nonmember." 

The averments here are that there was an existing interstate traffic be- 
tween plaintiffs and citizens of other States, and that for the direct purpose of 
destroying* such interstate traffic defendants combined not merely to prevent 
plaintiffs from manufacturing articles then and there intended for transporta- 
tion beyond the State, but also to prevent the vendees from reselling the hats 
which they had imported from Connecticut, or from further negotiating with 
plaintiffs for the purchase and intertransportation of such hats from Con- 
necticut to the various places of destination. So that, although some of the 
means whereby the interstate traffic was to be destroyed were acts within a 
State, and some of them were in themselves as a part of their obvious purpose 
and effect beyond the scope of Federal authority, still, as we have seen, the acts 
must be considered as a whole, and the plan is open to condenmation, notwith- 
standing a negligible amount of intrastate business might be affected in carry- 
ing it out. If the puiposes of the combination were, as alleged, to prevent any 
interstate transportation at all, the fact thao the means operated at one end 
before physical transportation commenced and at the other end after the 
physical transportation ended was immaterial. 

Nor can the act in question be held inapplicable because defendants were 
not themselves engaged in interstate commerce. The act made no distinction 
lietween classes. It provided that "every" pontract, combination or conspiracy 
in restraint of trade was illegal. The records of Congress show that several 
efforts were made to exempt, by legislation, organizations of farmers and 
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laborers from the operation of the act and that all these efforts failed, so that 
the act remained as we have it before us. 

In an early case, United States v. Workingmen's Amalgamated Council, 
54 Fed. Rep., 994, the United States filed a bill under the Sherman Act in the 
eircuit court for the eastern district of Louisiana, averring the existence of "a 
gigantic and widespread combination of the members of a multitude of separate 
organizations for the purpose of restraining the commerce among the several 
States and with foreign countries," and it was contended that the statute did 
not refer to combinations of laborers. But the court, granting the injunction 
•aid: 

"I think the Congressional debates show that the statute had its origin in 
the evils of massed capital; but, when the Congress came to formulating the 
prohibition, which is the yardstick for measuring the complainant's right to 
the injunction, it expressed iu in these words: 'Every contract or combination 
in the form of trust, or otherwise in restraint of trade or commerce among the 
several States or with foreign nations, is hereby declared to be illegal.' The 
subject had so broadened in the minds of the legislators that the source of the 
evil was not regarded as material, and the evil in its entirety is dealt with. 
They made the interdiction include combinations of labor, as well as of capital; 
in fact, all combinations in restraint of commerce, without reference to the 
character of the persons who entered into them. It is true this statute has not 
been much expounded by judges, but, as it seems to me, its meaning, as far as 
relates to the sort of combmations to which it is to apply, is manifest, and that 
it includes combinations which are composed of laborers acting in the interest 
of laborers." 

"It is the successful effort of the combination of the defendants l^o intimidate 
and overawe others who were at work in conducting or carrying on the com- 
merce of the country, in which the court finds their error and their violation 
of the statute. One of the intended results of their combined a<Jtion was the 
forced stagnation of all the commerce which flowed through New Orleans. This 
intent and combined action are none the less unlawful because they included 
in their scope the paralylsis of all other business within the city as well." 

The case was affirmed on appeal by the circuit court of appeals for the fifth 
circuit. (57 Fed. Rep. 85.) 

Subsequently came the Utigation over the Pullman strike and the decisions 
In re Debs, 64 Fed. Rep. 724, 745, 755; 158 U. S. 564. The bill in that case 
was filed by the United States against the officers of the American Railway 
Union, which alleged that a labor dispute existed between the Pullman Palace 
Car Company and its employees; that thereafter the four officers of the railway 
union combined together and with others to compel and adjustment of such 
dispute by creating a boycott against the cars of the car company; that to make 
sucn boycott effective they had already prevented certain of the railroads 
running out of Chicago from operating their trains; that they asserted that 
they could and would tie up, paralyze and break down any and every railroad 
which did not accede to their demands, and that the purpose and intention of 
the combination was "to secure unto themselves the entire control of the inter- 
state, industrial and commercial business in which the population of the city 
of Chicago and of other communities along the lines of road of said railways are 
engaged with each other, and to restrain any and all other persons from any 
independent control or management of such interstate, industrial or commercial 
enterprises, save according to the will and with the consent of the defendants." 

The circuit court proceeded principally upon the Sherman anti trust law, 
and granted an injimction. In this court the case was rested upon the broader 
ground that the Federal Government had full power over interstate commerce 
and over the transmission of the mails, and in the exercise of those powers 
could remove everything put upon highways, natural or artificial, to obstruct 
the passage of interstate commerce, or the carrying of the mails. But in refer- 
ence to the antitrust act the court expressly stated: 

"We enter into no examination of the act of July 2, 1890, c. 647, 26 Stat. 
209, upon which the circuit court relied mainly to sustain its jurisdiction. It 
must not be understood from this that we dissent from the conclusions of that 
eourt in reference to the scope of the act, but simply that we prefer to rest our 
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judgrment on the broader ground which has been discussed in this opinion, 
believing it of importance that the principles underlying it should be fully 
stated and afl&rmed." 

And in the opinion Mr. Justice Brewer, among other things, said: 

"It is curious to note the fact that in a large proportion of the cases in 
respect to interstate commerce brought to this court the question presented 
was of the validity of State legislation in its bearing upon interstate commerce 
and the uniform course of decision has been to declare that it is not within the 
competency of a State to legislate in such a manner as to obstruct interstate 
commerce. If a State, with its recognized powers of sovereignty, is impotent 
to obstruct interstate commerce, can it be that any mere voluntary association 
of individuals within the limits of that State has a power which the State it- 
self does not possess." * 

The question answers itself, and in the light of the authorities the only 
inquiry is as to the sufficiency of the averments of fact. We have given the 
declaration in full in the margin, and it appears therefrom that it is charged 
that defendants formed a combination to directly restrain plaintiffs' tra!de; 
that the trade to be restrained was interstate ; that certain means to attain such 
restraint were contrived to be used and employed to that end ; that those means 
were so used and employed by defendants, and that thereby they injured 
plaintiffs' property and business. 

At the risk of tediousness, we repeat that the complaint averred that plain- 
tiffs were manufacturers of hats in Danbury, Connecticut, having a factory there; 
and were then and there engaged in an interstate trade in some twenty States 
other than the State of Connecticut ; that they were practically dependent upon 
such interstate trade to consume the product of their factory, only a small 
percentage of their entire output being consumed in the State of Connecticut: 
that at the time the alleged combination was formed they were in the 
process of manufacturing a large number of hats for the purpose of fulfilling 
engagements then actually made with consignees and wholesale dealers in States 
other than Connecticut,, and that if prevented from carrying on the work of 
manufacturing these hats they would be unable to complete their engagements. 

That defendants were members of a vast combination called the United 
Hatters of North America, comprising about 9,000 members and including a 
large number of subordinate unions, and that they were combined with some 
1,400,000 others into another association known as the American Federation 
of Labor, of which they were members, whose members resided in. all the places 
in the several States where the wholesale dealers in hats and their customers 
resided and did business; that defendants were "engaged in a combined scheme 
and effort to force all manufacturers of fur hats in the United States, includinjg 
the plaintiffs, against their will and their previous policy of carrying on their 
business, to organize their workmen in the departments of making and finishing 
in each of their factories, into an organization, to be part and parcel of the said 
combination known as the United Hatters of North America, or as the defen- 
dants and their confederates term it, to unionize their shops, with the intent 
thereby to control the employment of labor in and the operation of said factories, 
and to subject the same to the direction and control of persons other than the 
owners of the same, in a manner extremely onerous and distasteful to such own- 
ers, and to carry out such scheme, effort and purpose, by restraining and des- 
troying the interstate trade and commerce of such manufacturers, by means 
of intimidation of and threats made to such manufacturers and their customers 
in the several States, of boycotting them, their product and their customers, 
using therefor all the powerful means at their command as aforesaid, until such 
time as, from the damage and loss of business resulting therefrom, the said 
manufacturers should yield to the said demand to unionize their factories." 

That the conspiracy or combination was so far progi-essed that out of 
eighty-two manufacturers of this country engaged in the production of fur 
hats seventy had accepted the terms and acceded to the demand that the shop 
should be conducted in accordance, so far as conditions of employment were 
concerned, with the will of the American Federation of Labor; that the local 
union demanded of plaintiffs that they should unionize their shop under peril 
of being boycotted oy this combination, which demand defendants declined 
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to comply with; that thereupon the American Federation of Labor, acting: 
through its official organ and through its organizers, declared a boycott. 

The complaint then thus continued: 

"20. On or about July 25, 1902, the defendants, individually and collect- 
ively, and as members of said combinations and associations, and with other 
persons whose names are unknown to the plaintiffs, associated with them, in 
pursuance of the general scheme and purpose aforesaid, to force all manufactur- 
ers of fur hats, and particularly the plaintiffs, to so unionize their factories, 
wantonly, wrongfully, maliciously, unlawful and in violation of the provisions 
•f the act of Congress, approved July 2, 1890', and entitled 'An act to protect 
trade and commerce against unla^ul restraints and monopolies,' and with 
intent to injure the property and business of the plaintiffs by means of acts 
done which are forbidden and declared to be unlaArful, by said act of Congress, 
entered into a combination and conspiracy to restrain the plaintiffs' and their 
customers in States other than Connecticut in carrying on said trade and com- 
merce among the several States and to wholly prevent them from engaging in 
and carrying on said trade and commerce between them and to prevent the 

Slaintiffs from selling their hats to wholesale dealers and purchasers in said 
tates other than Connecticut, and to prevent said dealers and customers in 
said other States from buying the same, and to prevent the plaintiffs from 
obtaining orders for their hats from such customers, and filling the same, and 
shipping said hats to said customers in said States as aforesaid, and thereby 
injure the plaintiffs in their property and business and to render unsalable 
the product and output of their said factory, so the subject of interstate com- 
merce, in whosoever 's hands the same might be or come, through said intertsate 
trade and commerce, and to employ as means to carry out said combination 
and conspiracy and the purposes thereof, and accomplish the same, the following 
measures and acts, viz: 

"To cause, by means of threats and coercion, and without warning or in- 
formation to the plaintiffs, the concerted and simultaneous withdrawal of all the 
makers and finishers of hats then working for them, who were not members 
of their said combination. The United Hatters of North America, as well as 
those who were such members, and thereby cripple the operation of the plain- 
tiffs' factory, and prevent the plaintiffs from filing a large number of orders 
then on hand, from such wholesale dealers in States other than Connecticut, 
which they had engaged to fill and were then in the act of filling, as was well 
known to the. defendants; in connection therewith to declare a boycott against 
all hats made for sale and sold and delivered, or to be so sold or delivered, by 
the plaintiffs to said wholesale dealers in States other than Connecticut, and 
to actively boycott the same and the business of those who should deal in them 
and thereby prevent the sale of the same by those in whose hands they might 
be or come through said interstate trade in said several States; to procure and 
cause others of said combinations united with them in said American Federation 
of Labor, in like manner to declare a boycott against and to actively boycott 
the same and the business of such wholesale dealers as should buy or sell them, 
and of those who should purchase them from such wholesale dealers ; to intimi- 
date such wholesale dealers from purchasing or dealing in the hats of the plain- 
tiff's by informing them that the American Federation of Labor had declared 
a boycott against the product of the plaintiffs and against any dealer who 
should handle it, and tnat the same was to be actively pressed against them, 
and by distributing circulars containing notices that such dealers and their 
customers were to be boycotted; to threaten with a boycott those customers 
who should buy any goods whatever, even though union made, of such boy- 
cotied dealers, and a^ the same time to notify such wholesale dealers that they 
were at liberty to deal in the hats of any other nonunion manufacturer of simi- 
lar quality to those made by the plaintiffs, but must not deal in the hats made 
by the plaintiffs under threats of such boycotting; to falsely represent to said 
whoUsale dealers and their customers, that the plaintiff's had discriminated 
against the union men in their employ, had thrown them out of employment 
because they refused to give up their union cards and teach boys, who were 
intended to take their places after seven months' instruction, and had driven 
their employees to extreme measures 'by their persistent, unfair and un-Ameri- 
can policy of antagonizing union labor, forcing wages to a starvation scale. 
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and given boys and cheap, unskilled forei^ labor preference over experienced 
and capable union workmen,' in order to intimidate said dealers from purchasing 
said hats by reason of the prejudice thereby created against the plaintiffs and 
the hats made by them among those who might otherwise purchase them; 
to use the said union label of said The United Hatters of North America as an 
instrument to aid them in carrying out said conspiracy and combination against 
the plaintiffs' and their customers' intertrade aforesaid, and in^connection with 
the boycotting above mentioned, for the purpose of describing and identifying 
the hats of the plaintiffs and singhng them out to be so boycotted; to employ 
a large number of agents to visit sajd wholesale dealers and their customers, 
at their several places of business, and threaten them with loss of business if 
they should buy or handle the hats of the plaintiffs, and thereby prevent them 
from buying said hats, and in jponnection therewith to cause said dealers to be 
waited upon by committees representing large combinations of persons in 
their several localities to make similar threats to them; to use the daily press in 
the localities where such wholesale dealers reside, and do business, to announce 
and advertise the said boytjotts against the hats of the plaintiffs and said whole- 
sale dealers, and thereby make the same more effective and oppressive, and to 
use the columns of their said paper, The Journal of the United Hatters of North 
America, for that purpose, and to describe the acts of their said agents in pro- 
secuting the same." 

And then followed the averments that the defendants proceeded to carry 
out their combination to restrain and destroy interstate trade and commerce 
between plaintiffs and Cheir ^customers in other States by employing the identi- 
cal means contrived for tha*t purpose; and that by reason of those acts plain- 
tiffs were damaged in their business and porperty in some $80,000. 

We think a case within the statute was set up and that the demerrur 
should have been overruled. 

Judgment reversed and cause remanded with a direction to proceed 
accordingly. 



Hours of Labor of Female Employees — Police Power — Consti- 
TUTIONAlvlTY OF Statxh'E — Muller v. State, United States Supreme Court,- 28 
Supreme Court Reporter, page 324.— ^urt Muller was the owner of a laundry 
in the City of Portland, Oreg., and was convicted in the circuit court of Mult- 
nomah county of a violation of an act of the Oregon legislature (page 148, Acts 
of 1903) which limits to ten per day the number of hours of employment of 
females "employed in any mechanical establishment, or factory, or laundry." 
The case was appealed to the supreme court of Oregon on the gi-ound of the 
unconstitutionality of the act. The act was upheld and judgment afl&rmed. 
(See Bulletin No. 67, p. 877.) Muller then appealed to the Supreme Courtfof 
the United States, which gave its opinion upholding the validity of the law 
on grounds which appear in the following extracts from the opinion of the 
court as delivered by Justice Brewer: 

The single question is the constitutionality of the statute under which the 
defendant was convicted so far as it affects the work of a female in a laundry. 
That it does not conflict with any provisions of the State Constitution is settled 
by the decision of the supreme court of the State. 

It is the law of Oregon that women, whether married or single, have equal 
contractual and personal rights with men. As said by Chief Justice Wolver- 
ton, in First National Bank v. Leonard, 36 Ore. 390, 396, after a review of the 
various statutes of the State upon the subject: 

"We may therefore say with perfect confidence that, with these three 
sections upon the statute book, the wife can deal, not only with her separate 
property, acquired from whatever source, in the same manner as her husband 
can with the property belonging to him, but that she may make contracts and 
incur liabilities, and the same may be enforced against her, the same as if she 
were a femme sole. There is now no residuum of civil disability resting upon 
her which is not recognized as existing against the husband. The current runs 
steadily and strongly in the direction of the emancipation of the wife, and the 
policy, as disclosed by all recent legislation upon the subject in this State, is 
to place her upon the same footing as if she were a femme sole, not only Tivith 
respect to her separate property, but as it affects her right to make binding 
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contracts; and the most natural corollary to the situation is that the remedies 
for the enforcement of Uabilities incurred are made coextensive and coequal 
with such enlarged conditions." 

It thus appears that, putting to one side che elective franchise, in the 
matter of personal and contractual rights they stand on the same plane as the 
other sex. Their rights in these respects can no more be infringed than the 
equal rights of their brothers. We held in Lochner v. New York, 198 U. S. 
45, that a law providing that no laborer shall be required or permitted to work 
in bakeries more than sixty hours in a week or ten hours in a day was not as 
to men a legitimate exercise of the police power of the State, but an unreasonable 
unnecessary and arbitrary interference with the right and liberty of the indivi- 
dual to contract in relation to his labor, and as such was in conflict with, and 
void under, the Federal Constitution. That decision is invoked by plaintiff 
in error as decisive of the question before us. But this assumes that the dif- 
ference between sexes does not justify a different rule respecting a restriction 
of the hours of labor. 

While there have been but a few decisions bearing directly upon the ques- 
tion, the following sustain the constitutionahty of such legislation: Common- 
wealth V. Hamilton Mfg. Co., 125 Mass. 383; Wenham v. State, 65 Nebr. 394, 
400, 406; State v. Buchanon, 29 Wash. 602; Commonwealth v. Beatty, 15 Pa. 
Sup. Ct. 5, 17; against them is the case of Ritchie v. People, 155 111. 98. 

The legislation and opinions referred to in the margin may not be, techni- 
cally speaking, authorities, and in them is little or no discussion of the constitu- 
tional question presented to us for determination,, yet they are significant of 
a widespread belief that woman's physical structure, an^ the functions she 
performs in consequence thereof, justify special legislation restricting or quali- 
fying the conditions under which she should be permitted iu toil. Constitutional 
questions, it is true, are not settled by even a consensus of present public 
opinion, for it is a peculiar value of a written constitution that it places in un- 
changing form limitations upon legislative action, and thus gives a permanence 
and stability to popular government which otherwise would be lacking. At 
the same time, when a question of fact is debated and debatable, and the ex- 
tent to which a special constitutional limitation goes is affected by the truth 
in respect to that fact, a widespread and long-continued belief concerning it is 
worthy of consideration. We take judicial cognizance of all matters of general 
knowledge. 

It is undoubtedly true, as more than once declared by this court, that the 
general right to contract in relation to one's business is part of the liberty of 
the individual, protected by the fourteenth amendment to the Federal Consti- 
tution; yet it is equallj'^ well settled that this liberty is not absolute and ex- 
tending to all contracts, and that a State may, without conflicting with the pro- 
visions of the fourteenth amendment, restrict in many respects the individual's 
power of contract. Without stopping to discuss at length the extent to which 
a State may act in this respect, we refer to the following cases in which the 
question has been considered: AUgeyer v. Louisiana, 165 U. S. 578; Holden v. 
Hardy, 169 U. S. 366; Lochner t\ New York, supra. 

That woman's physical structure and the performance of maternal functions 
place her at a disadvantage in the struggle for subsistence is obvious. This is 
especially true when the burdens of motherhood are upon her. Even when they 
are not, by abundant testimony of the medical fraternity continuance for a 
long time on her feet at work, repeating this from day to daj*-, tends to injurious 
effects upon the body, and as healthy mothers are essential to vigorous offspring, 
the physical well-being of woman becomes an object of public interest ana care 
in order to preserve the strength and vigor of the race. 

Still again, history discloses the fact that woman has always been depen- 
dent upon man. He established his control at the outset by superior physical 
strengtn, and this control in various forms, with diminishing intensity, has 
continued to the present. As minors, though not to the same extent, she has 
boen looked upon in the courts as needing especial care that her rights may be 
preserved. Education was long denied her, and while now the doors of the 
school room are opened and her opportunities for acquiring knowledge are great, 
yet even with that and the consequent increase of capacity for business affairs 
it is still true that in the struggle for. subsistence she is not an equal competitor 
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with, her brother. Though limitations upon personal and contractual rights 
may be removed by legislation, there is that in her disposition and habits of 
life which will operate against a full assertion of those rights. She will still be 
where some legislation to protect her seems necessary to secure a real equaUty of 
right. Doubtless there are individual exceptions, and there are many respects 
in which she has an advantage over him; but looking at it from the viewpomt of 
the effort to maintain an independent position in life, she is not upon an equality. 
Differentiated by these matters from the other sex, she is properlv placed in a 
class by herself, and legislation designed for her protection may be sustained, 
even when like legislation is not necessary for men and could not be sustained. 
It is impossible to close one's eyes to the fact that she still looks to her brother 
and depends upon him. Even though all restrictions on poUtical, personal 
and contractual rights were taken away, and she stood, so far as statutes are 
concerned, upon an absolute equal plane with him, it would still be trut, that she 
is so constituted that she will rest upon and look to him for protection; that her 
physical structure and a proper discharge of her maternal functions — shaving in 
view not merely her own health, but the well being of the race— justify legisla- 
tion to protect her from the greed as well as the passion of man. The limitations 
which this statute places upon her contractual powers, upon her right to agree 
withfher employer as to the time she shall labor, are not imposed solely for her 
benefit, but also largely for the benefit of all. Many words cannot make this 
plainer. The two sexes differ in structure of body, in the functions to be per- 
formed by each, in the amount of physical strength, in the capacity for long- 
continued labor, particularly when done standing, the influence of vigorous 
health upon the future well-being of the race, the self reUance which enables one 
to assert full rights, and in the capacity to maintain the struggle for subsistence. 
This difference Justifies a difference in legisla^^ion and upholds that which is de- 
signed to compensate for some of thef burdens which rest upon her. 

We have not referred in this discussion to the denial of the elective fran- 
chise in the State of Oregon, for while that may disclose a lack of political equaUty 
in all things, with her brother that is not of itself decisive. The reason runs 
deeper, and rests in the inherent difference between the two sexes, and in the 
different functions in life which they perform. 

For these reasons, and without questioning in any respect the decision in 
Lochner v. New York, we are of the opinion that it can not be adjudged that the 
act in question is in conflict with the Federal Constitution, so far as it respects 
the work of a female in a laundry, and the judgment of the supreme court of 
Oregon is affirmed. 



Labor Organization — Right to Organize — ^Antitrust Law — Con- 
stitutionality — Waters-Pierce Oil Company v. State, Court of Civil Appeals 
of Texas, 106 Southwestern Reporter, page 918. — The company named was 
convicted of a violation of the antitrust law of Texas and appealed, the appeal 
resulting in an affirmance of the judgment of the lower court. The only point 
of interest in this case is a contention of the company as to the effect on the anti- 
trust law of a subsequent law legalizing the foimation of labor unions. The 
paragraph of the opinion of the court relating to this subject is reproduced: 

4. It is contended on behalf of appellant that the antitrust act of May 
25, 1899, was rendered unconstitutional by the passage of another statute at 
the same session of the legislature, entitled "An act to protect workingmen in 
the right of organization and the purposes thereof,," approved May 27, 1899, 
(Laws 1899, p. 262, c. 153), wherein it was provided that from and after its 
passage it should be lawful for any and all persons engaged in any kind of work 
or labor, manual or mental, or both, to associate themselves together and form 
trade unions and other organizations for the purpose of protecting themselves 
in their personal work, personal labor, and personal service in their respective 
pursuits and employments. By the third section it is declared that that act 
shall not apply to combinations of associations of capital, or capital and persons, 
natural or artificial formed for the purpose of limiting the production or consump- 
tion of labor's products, or for any other purpose in restraint of trade, and that 
nothing therein contained shall be held to interfere with the terms and con- 
ditions of private contracts with regard to the time of service or other stipula- 
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tions between empioyeTS and employees, and "that nothing herein contained 

shall be construed to repeal, affect or diininish the force and effect of any sca^ute 
now existing on the subject of trusts, conspiracies against trade, pools and mono- 
polies." In view of these limitations placed upon that act, we are of the opinion 
that it was not the intention of the legislature to authorize an3i}hing to be done 
that was prohibited by the act of May 25, 1899. Hence we hold that the 
statute ingrafts no exemptions upon the antitrust statute referred to. 



Protection op Employees as Members op Labor Organizations — 
Constitutionality op Statute — Adair v. United States, United States Supreme 
Court, 23 Supreme Court Reporter, page 277. — This case was before the supreme 
court on appeal from the district court of the United States for the eastern dis- 
trict of Kentucky. William Adair was held to have violated the provision of the 
Federal arbitration act of June 1, 1898 (chap. 370, 30 Stat. 428; U. S. Comp. 
Stats. 1901, p. 3205), frequently spoken of as the Erdman act, which makes it 
unlawful to discharge an employee on account of membership in a labor organiza- 
tion. (152 Fed. Rep. 737. See Bulletin No. 72, p. 613.) 

The appeal was based on the contention that the act was unconstitutional 
in this particular, as unwarrantably restraining the freedom of contract. This 
view was approved by the court, with two dissenting opinions filed and one 
judge taking no part in the proceedings. On account of the general interest 
in the question, both the opinion of the court, as delivered by Mr. Justice Har- 
lan, and the dissenting opmions, will be presented practically in full. 

Mr. Justice Harlan said: 

This ease involves the constitutionality of certain provisions of the act of 
Congress of June 1st, 1898, 30 Stat. 424, c. 370, concerning carriers engaged in 
interstate commerce and their employees. 

By the first section of the act it is provided: "That the provisions of this 
act shall apply to any common carrier or carriers and their officers, agents, and 
employees, except masters of* vessels and seamen, as defined in section 4612, 
Revised Statutes of the United States, engaged in the transportation of passen- 
gers or property wholly by railroad, or partly by railroad and partly by water, 
for a continuous carriage or shipment, from one State or Territory of the United 
States, or the District of Columoia, to any other State or Territory of the United 
States, or the District of Columbia, or from any place in the United States to an 
adjacent foreign country, or from any place in the United States through a 
foreign country to any other place in the United States." * * ♦ 

The 10th section, upon which the present prosecution is based, is in these 
words: 

"That any employer subiect to the provisions of this act and any officer, 
agent, or receiver of such employer, who shall require any employee, or any per- 
son seeking employment, as a condition of such employment, to enter an agree- 
ment, either written or verbal, not to become or remain a member of any labor 
corporation, association, or organization; or shall threaten any employee with 
loss of employment, or shall unjustly discriminate against any employee because 
of his membership in such a labor corporation, association, or organization;" * 

It may be observed in passing that while that section makes it a crime 
against the United States to unjustly discriminate against an employee of an 
interstate carrier because of his being a member of a labor organization, it does 
not make it a crime to unjustly discriminate against an employee of the carrier 
because of his not being a member of such an organization. 

The present indictment was in the district court of the United States 
for the eastern district of Kentucky against the defendant Adair. 

The specific charge in that [first] count was "that said William Adair, 
agent and employee of said common carrier and employer as aforesaid, in the 
district aforesaid, on and before the 15th day of October, 1906, did unlawfully 
and unjustly discriminate against said O. B. Coppage, employee as aforesaid, 
by then and there discharging said O. B. Coppage from such employment of 
said common carrier and employer, because of his membership in said labor 
organization, and thereby did unjustly discriminate against an employee of 
a common carrier and employer engaged in interstate commerce because of 
his membership in a labor organization, contrary to the forms of the statute 
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in Buoh cases made and provided, and against the peace and dignity of the United 
States." 

The accused Adair demurred to the indictment as insufficient in law, but 
the demurrer was overruled. After reviewing the authorities, in an elaborate 
opinion, the court held the lOth section of the act of Congress to be constitution- 
al. The defendant pleaded not guilty, and after trial a verdict was returned 
of guilty in the first count and a judgment rendered that he pay to the United 
States a fine of $100. We shall, therefore, say nothing as to the second count 
of the indictment. 

It thus appears that the criminal offense charged in the count of the in- 
dictment upon which the defendant was convicted was, in substance and effect, 
that being an agent of a railroad company engaged in interstate commerce and 
subject to the provisions of the above act of June 1st, 1898, he discharged one 
Coppage from its service because of his membership in a labor organization — 
no other ground for such discharge being alleged. 

May congress make it a crimnal offense against the United States — ^as 
by the 10th section of the act of 1898 it does — for an agent or officer of an inter- 
state carrier, having fuU authority in the premises from the carrier, to discharge 
an employee from service simply because of his membership in a labor organiza- 
tion? 

This question is admittedly one of importance, and has been examined 
with care and deliberation. And the court has reached a conclusion .which, 
in its judgment, is consistent with both the words and spirit of the Constitution 
and is sustained as well by sound reason. 

The first inquiry is whether the part of the 10th section of the act of 1898 
upon which the first count of the indictment was based is repugnant to the 
fifth amendment of the Constitution declaring that no person shall be deprived 
of liberty or property without due process of law. In our opinion that section, 
in the particular mentioned, is an invasion of the personal liberty, as well as 
of the right of property, guaranteed by that amendment. Such liberty and 
right embraces the right to make contracts for the purchase of the labor of others 
and equally the rigjjt to make contracts for the sale of one's own labor; each 
right, nowever, being subject to the fundamental condition that no contract, 
whatever its subject-matter, can be sustained which the law, upon reasonable 
grounds, forbids as inconsistent with the public interests or as hurtful to the 
public order or as detrimental to the common good. This court has said that 
in every well-ordered society, charged with the duty of conserving the safety 
of its members, the rights of the individual in respect of his liberty may, at 
times, under the pressure of great dangers, be subjected to such restraint, to 
be enforced by reasonable regulations, as the safety of the general public may 
demand." (Jacobson r. Massachusetts, 197 U. S. 11, 29, and authorities 
there cited.) Without stopping to consider what would have been the rights 
of the railroad company under the fifth amendment, had it been indicted under 
the act of Congress, it is sufficient in this case to say that as agent of the railroad 
company and as such responsible for the conduct of the business of one of its 
departments, it was the defendant Adair's right — and that right inhered in 
his personal liberty, and was also a right of property — to serve his employer as 
best he could, so long as he did nothing that was reasonably forbidden by law 
as injurious to the public interests. It was the right of the defendant to pre- 
scribe the terms upon which the services of Coppage would be accepted, and it 
was the right of Coppage to become or not, as he chose, an employee of the rail- 
road company upon the terms offered to him. Mr. Cooley, in his treatise on 
Torts, p. 278, well says: "It is part of every man's civil rights that he be left at 
liberty to refuse business relations with any person whomsoever, whether the 
refusal rests upon reason, or is the result of whim, caprice, prejudice or malice. 
With his reasons neither the public nor third persons have any legal concern. 
It is also his right to have business relations with anvone with whom he 
oan make contracts, and if he is wrongfully deprived of this right by others. 

In Lochner v. New York, 198 U. S. 45, 53, 56 [BuUetin No. 59, p. 340], which 
involved the validity of a State enactment prescribing certain maximum hours 
for labor in bakeries, and which made it a misdemeanor for an employer to re- 
quire or permit an employee in such an establishment to work in excess of a 
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given number of hours each day, the court said: "The general right to make a 
contract in relation to his business is part of the liberty of the individual pro- 
tected by the fourteenth amendment of the Federal Constitution. Allgeyer 
V. Louisiana, 165 U. S. 578. Under that provision no State can deprive any 
person of life, hberty or property without due process of law. The right to 
purchase or to sell labor is part of the liberty protected by this amendment, 
unless there are circumstances which exclude the right. There are, however, 
certain powers, existing in the sovereignty of each State in the Union, somewhat 
vaguely termed police powers, the exact description and limitation of which 
have not been attempted by the courts. Those powers, broadly stated and with- 
out, at present, any attempt at a more specific limitation, relate to the safety 
health, morals, and general welfare of tne public. Both property and liberty 
are held on such reasonable conditions as may be imposed by the governing 
power of the State in the exercise of those powers, and with such conditions the 
fourteenth amendment was not designed to interfere. Mugler v. Kansas, 123 
y. S. 623; In re Kemmler, 136 U. S. 436; Crowley v. Christensen, 137 U. S. 86; 
In re Converse, 137 U. S. 624." * * * <'in every case that comes before 
this court, therefore, where legislation of this character is concerned and where 
the protection of the Federal Constitution is sought, the question necessarily 
arises : Is this a fair, reasonable and appropriate exercise of the pohce power of 
the State, or is it an unreasonable, unnecessary and arbitrary interference with 
the rigtit of the individual to his personal liberty or to enter into those contracts 
in relation to labor which may seem to him appropriate or necessary for the sup- 
port of himself and his family. Of course the liberty of contract relating to 
labor includes both parties to it. The one has as much right to purchase as the 
other to sell labor.'' Although there was a difference of opinion in that case 
among members of the court as to certain propositions, there was ro disagree- 
ment as to the general proposition that there is a liberty of contract which can 
not be unreasonably interfered with by legislation. The minority were of opinion 
that the business referred to in New York statute was such as to require regula- 
tion, and that as the statute was not shown plainly and palpably to have im- 
posed an unreasonable restraint upon freedom of contract, i^ should be regarded 
by the courts as a valid exercise of the State's power to care for the health and 
safety of its people. 

While, as already suggested, the rights of liberty and property guaranteed 
by the Constitution against deprivation without due process of law, is subject 
to such reasonable restraints as the common good or the general welfare may 
require, it is not within the functions of government — at least in the absence of 
contract between the parties — to compel any person in the course of his business 
and against his will to accept or retain the personal services of another, or to 
compel any person, against his will, to perform personal services for another. 
The right of a person to sell his labor upon such terms as he deems proper is, 
in its essence, the same as the right of the purehaser of labor to prescrioe the 
conditions upon which he will accept such labor from the person offering to sell 
it. So the right of the employee to quit the service of the employer, for what- 
ever reason, is the same as the right of the employer, for whatever reason, to 
dispense with the services of such employee. It was the legal right of the 
defendant Adair — ^however unwise such a course might have been — to discharge 
Coppage because of his being a member of a labor organization, as it was the 
legal right of Coppage, if he saw fit to do so — ^however unwise such a course on 
his part might have been — to quit the service in which he was engaged, beca;use 
the defendant employed some persons who were not members of a labor organiza- 
tion. In all such particulars the employer and the employee have equality of 
right, and any legislation that disturbs that equahty is an arbitrary interference 
with the liberty of contract which no government can legally justify in a free 
land. * * * Of course, if the parties by contract fix the period of service, 
and prescribe the conditions upon which the contract may be terminated, such 
contract would control the rights of the parties as between themselves, and for 
any violation of those provisions the party wronged would have his appropriate 
civil action. And it may be — ^but upon that point we express no opinion — that 
in the case of a labor contract between an employer engaged in interstate com- 
merce and his employee. Congress could make it a crime for either party without 
sufficient or just excuse or notice to disregard the terms of such contract or to 
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refuse to perform it. In the absence, however, of a valid contract between the 
parties controlling their conduct toward each other and fixing a period of ser- 
vice, it cannot be, we repeat, that an employer is under any legal obligation, 
against his^will, to retain an employee in his personal service any more than an 
employee can be compelled, agamst his will, to remain in the personal service of 
another. So far as this record discloses the facts the defendant, who seemed to 
have authority in the premises, did not agree to keep Coppage in service for any 

{>articular time, nor did Coppage agree to remain in such service a moment 
onger than he chose. The latter was at liberty to quit the service without 
assigning any reason for his leaving. And the defendant was at liberty, in his 
discretion, to discharge Coppage from service without giving any reason for so 
doing. 

As the relations and the conduct of the parties toward each other was not 
controlled by any contract other than a general employment on one side to ac- 
cept the services of the employee and a general agreement on the other side to 
render services to the employer — ^no term being fixed for the continuance of the 
employment — Congress could not, consistently with the fifth amendment, 
make it a crime against the United States to discharge the employee because of 
his being a member of a labor organization. 

But it is suggested that the authority to make it a crime for an agent 
or officer of an interstate carrier, having authority in the premises from this 
principal, to discharge an employee from service to such carrier, simply because 
of his membershii) in a labor organization, can be referred to the power of Con- 
gress to regluate interstate commerce, without regard to any question of per- 
sonal liberty or right of property arising under the fifth amendment. This 
suggestion can have no bearing in the present discussion unless the statute, in 
the particular just mentioned, is within the meaning of the Constitution a regu- 
lation of commerce among the States. If it be not, then clearly the government 
can not invoke the commerce clause of the Constitution as sustaining the in- 
dictment against Adair. 

Let us inquire what is commerce, the power to reenjlate which is given to 
Congress? 

This question has been frequently propounded in this court, and the answer 
has been — ^and no more specific answer could well have been given — that com- 
merce among the several States comprehends traffic, intercourse, trade, naviga- 
tion, communication, the transit of persons and the transmission of messages by 
telegraph — ^indeed, every species of commercial intercourse among the several 
States, but not to that commerce "completely internal, which is carried on be- 
tween man and man, in a State, or between different parts of the same State, and 
which does not extend to or affect other States." The power to regulate 
interstate commerce is the power to prescribe rules by which such commerce 
must be governed. Of course, as has been often said. Congress has a large dis- 
cretion in the selection or choice of the means to be employed in the regulation 
of interstate commerce, and such discretion is not to be interfered with except 
where that which is done is in plain violation of the Constitution. Northern 
Securities Co. v. United States, 1*93 U. S. 197, and authorities there cited. 
In this connection we may refer to Johnson v. Railroad, 196 U. S. 1 [see Bulletin 
No. 56, p. 303], rehed on in argument, which case arose under the act of Congress 
of March 2, 1893. 27 Stat. 531, c. 196. That act required carriers engaged in 
interstate commerce to equip their cars used in such commerce with automatic 
couplers and continuous brakes, and their locomotives with driving-wheel brakes. 
But the act upon its face showed that its object was to promote the safety of 
employees and travelers upon railroads; and this court sustained its validity 
upon the ground that it manifestly had reference to interstate commerce and 
was calculated to subserye the interests of such commerce by affording pro- 
tection to employees and travelers. It was held that there was a' substantial 
connection between the object sought to be attained by the act and the means 
provided to accomplish that object. So, in regard to Howard v, Illinois Central 
Jlailroad, etc., decided at the present term. No. 216. [See Bulletin No. 74, 
p. 216.] In that case the court sustained the authority of Congress, under its 
power to regulate interstate commerce, to prescribe the rule of Uability, as be- 
tween interstate carriers and its employees in such interstate commerce,^ in 
cases of personal injuries received by employees while actually engaged in such 
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commerce. The decision on this point was placed on the ground that a rule 
of that character would have direct reference to the conduct of interstate com- 
merce, and would, therefore, be within the competency of Congress to establish 
for commerce among the States, but not as to commerce completely internal 
to a State. Manifestly, any rule prescribed for the conduct of interstate com- 
merce, in order to be within th6 competency of Congress under its power to 
regulate commerce among the States, must have some real or suostantial 
relation to or connection with the commerce regulated. But what possible 
legal or logical connection is there between an employee's membership in a labor 
organization and the carrying on of interstate commerce. Such relation to a 
labor organization can not have, in itself and in the eye of the law, any bearing 
upon the commerce with which the employee is connected by his labor and ser- 
vices. Labor associations, we assume, are organized for the general purpose of 
improving or bettering the conditions and conserving the interests of its mem- 
bers as wage-earners — an object entirely legitimate and to be commended rather 
than condemned. But surely those associations as labor organizations have 
nothing to do with the interstate commerce as such. One who engages in the 
service of an interstate carrier will, it must be assumed, faithfully perform his 
duty, whether he be a member or not a member of a labor organization. His 
fitness for the position in which he labors and his diligence in the discharge of 
his duties can not in law or sound reason depend in any degree upon his being 
or not being a member of a labor organization. It can not be assumed that his 
fitness is assured, or his diligence increased, by such membership, or that he is 
less fit or less diligent because of his not being a member of such an organization. 
It is the employee as a man and not as a member of a labor organization who 
labors in the service of an interstate carrier. Will it be said that the' provision 
in question had its origin in the apprehension, on the part of Congress, that if it 
did not show more consideration for members of labor organizations than for 
wage-earners who were not members of such organizations, or if it did not 
insert in the statute some such provision as the one here in question, members 
of labor organizations would, by illegal or violent measures, interrupt or impair 
the freedom of commerce among the States. We will not indulge in any such 
conjectures, nor make them, in whole or in part, the basis of our decision. We 
could not do so consistently with the respect due to a co-ordinate department 
of the Government. We could not do so without imputing to Congress the 
purpose to accord to one class of wage-earners privileges witlmeld from another 
class of wage-earners engaged, it may be, in the same kind of labor and serving 
the same employer. Nor will we assume, in our consideration of this case, 
that members of labor organizations will, in any considerable numbers, resort to 
illegal methods for accomplishing any particular object they have in view. 

Looking alone at the words of the statute for the purpose of ascertaining 
its scope and effect, and of determining its validity, we hold that there is no 
such connection between interstate commerce and membership in a labor 
organization as to authorize Congress to make it a crime against the United 
States for an agent of an interstate carrier to discharge an employee because of 
such membership on his part. If such a power exists in Congress it is difficult 
to perceive why it might not, by absolute regiilation, require interstate carriers, 
under penalties, to employ in the conduct of its interstate business only mem- 
bers of labor organizations, or only those who are not members of such organiza- 
tions — a power which could not be recognized as existing under the Constitu- 
tion of the United States. No such rule of criminal liability as that to which 
we have referred can be regarded as, in any just sense, a regulation of interstate 
commerce. We need scarcely repeat what this court has more than once said, 
that the power to regulate interstate commerce, great and paramount as that 
power is, can not be exerted in violation of any fundamental right secured by 
other provisions of the Constitution. (Gibbons v. Ogden, 9 Wheat. 1, 196; 
Lottery Case, 188 U. S. 321. 353.) 

It results, on the whole case, that the provision of the statute imder which 
the defendant was convicted must be held to be repugnant to the fifth amend- 
ment and as not embraced by nor within the power of Congress to regulate 
interstate commerce, but under the guise of regulating interstate commerce and 
as applied to this case it arbitrarily sanctions an iUegal invasion of the personal 
liberty as well as the right of property of the defendant Adair. 
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We add that since the part of the act of 1898 upon which the first count 
of the indictment is based, and upon which alone the defendant was convicted, 
is severable from its other parts, and as what has been said is sufficient to dispose 
of the present case, we are not called upon to consider other and independent 
provisions of the act, such, for instance, as the provisions relating to arbitration. 
This decision is therefore restricted to the question of the validity of the parti- 
cular provision in the act of Congress making it a crime against the United States 
for an agent or officer of an interstate carrier to discharge an employee from 
its service because of his being a member of a labor organization. 

The judgment must be reversed, with directions to set aside the verdict 
and judgment of conviction, sustain the demurrer to the indictment, and dis- 
miss the case 

Mr. Justice McKenna dissenting, said: 

The opinion of the court proceeds upon somewhat narrow lines and either 
omits or does not give adequate prominence to the considerations which, I 
think, are determinative of the questions in the case. The principle upon which 
the opinion is grounded is, as I understand it, that a labor organization has no 
legal or logical connection with interstate commerce, and that the fitness of an 
employee has no dependence or relation with his membership in such organiza- 
tion. It is hence concluded that to restrain his discharge merely on account of 
auch membership is an invasion of the liberty of the carrier guaranteed by the 
fifth amendment of the Constitution of the Untied States. The conclusion is 
irresistible if the propositions from which it is deduced may be viewed as ab- 
stractly as the opinion views them. May they be so viewed? 

A summary of the act is necessary to understand section 10. Detach 
that section from the other provisions of the act and it might be open to condem- 
nation. 

The first section of the act designates the carriers to whom it shall apply. 
The second section makes it the duty of the chairman of the Interstate Com- 
merce Commission and the Commissioner of Labor, in case of a dispute between 
carriers and their employees which threatens to interrupt the business of the 
carriers, to put themselves in communication with the parties to the controversy 
and use efforts to ''mediation and conciliation.'' If the efforts fail, then section 
3 provides for the appointment of a board of arbitration — one to be named 
by the carrier, one by the labor organization to which the employees belong, 
and the two thus chosen thall select a third. 

There is a provision that if the employees belong to different organizations 
they shall concur in the selection of the arbitrator. The board is to give hear- 
ings; power is vested in the board to summon witnesses, and provision is made 
for filirig the award in the clerk's office of the circuit court of the United States 
for the district where the controversy arose. Other sections complete the 
scheme of arbitration thus outlined, and make, as far as possible, the pro- 
ceedings of the arbitrators judicial, and pending them put restrictions on the 
parties and damages for violation of the restrictions. 

Even from this meager outline may be perceived the justification and force 
of section 10. It prohibits discrimination by a carrier engaged in interstate 
commerce, in the employment under the circumstances hereafter mentioned 
or the discharge from employment of members of labor organizations ''because 
of such membership," This the opinion condemns. The actions prohibited, 
it is asserted, are part of the liberty of the carrier protected by the Constitution 
of the United States from limitation or regulation. I may observe that the 
declaration is clear and unembarrassed by any material benefit to the carrier 
from its exercise. It may be exercised with reason or without reason, though 
the business of the carrier is of public concern. This, then, is the contention, 
and I bring its elements into bold relief to submit against them what I deem to 
be stronger considerations, based on the statute and sustained by authority. 

I take for granted that the expression of the opinion of the court, which 
seems to indicate that the provisions of section 10 are illegal because their 
violation is made crimnal, are used only for description and incidental emphasis, 
and not as the essential ground of the objections to those provisions. 

I may assume at the outset that the liberty guaranteed by the fifth amend- 
ment is not a liberty free from all restraints and limitations, and this must be so 
or government could not be benefically exercised in many cases. Therefore in 
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judgfing of any legislation which imposes restraints or limitations the inquiry 
must be, what is their purpose and is the purpose within one of the powers of 
government? Applying this principle immediately to the present case without 
Beating about in tne abstract, the inquiry must be whether section 10 of the act 
of Congress has relation to the purpose which induced the act and which it was 
enacted to accomplish, and whether such purpose is in aid of interstate commerce 
and not a mere restriction upon the liberty of carriers to employ whom they 
please, or to have business relations with whom they please. In the inquiry 
there is necessarily involved a definition of interstate commerce and of what 
is a regulation of it. As to the first, I may concur with the opinion; as to the 
second, an immediate and guiding light is afforded by the case of Howard v, 
Illinois R. R., recently decided. In that case there was a searching scrutiny 
of the powers of Congress, and it was held to be competent to establish a new 
rule of liability of the carrier to his employees — ^in a word, competent to regulate 
the relations of master and servant, a relation apparently remote from commerce, 
and one which was earnestly urged by the railroad to be remote from commerce. 
To the contention the court said; "But we may not test the power oi Congress 
to regulate commerce solely by abstractly considering the broad subject to 
which a regulation relates, irrespective of whether the regulation in question is 
one of interstate commerce. On the contrary, the test of power is not merely 
the matter regulated, but whether the regulation is directly one of interstate 
commerce or is embraced within the grant conferred on Congress to use all 
lawful means necessary and appropriate to the execution of that power to regu- 
late commerce." In other words, that the power is not confined to a regulation 
of the mere movement of goods or persons. 

And there are other examples in our decisions — examples, too, of Uberty of 
contract and liberty of forming business relations (made conspicuous as groimds 
of decision in the present case) — ^which were compelled to give way to the 
power of Congress. (Northern Securities Company v. United States, 193 U. S. 
200.) In that case exactly the same definitions were made as made here and 
the same contentions were pressed as are pressed here. The Northern Securities 
Company was not a railroad company. Its corporate powers were limited to 
buying, selling and holding stock, bonds and Obher securities, and, it was con- 
tended, that as such business was not commerce at all it could not be within the 
power of Congress to regulate. The contention was not yielded to, though it 
nad the support of members of this court. Asserting the application of the 
antitrust act of 1890 to such business and the power of Congress to regulate it, 
the court said, "that a sound construction of the Constitution allows to Congress 
a large discretion 'with respect to the means by which the powers it [the com- 
merce clause! confers are to be carried into execution, which enables tnat body 
to perform tne high duties assigned to it, in the manner most beneficial to the 

Seople.' " It was in recognition of this principle that it was declared in United 
tates V, Joint Tariffic Association, 171 U. S. 571: "The prohibition of such 
contracts [contracts fixing rates] may in the judgment of Congress be one of 
the reasonable necessities of proper regulation of commerce, and Congress^is 
the judge of such necessity and propriety, unless, in case of a possible gross 
perversion of the principle, the courts might be applied to for relief." The 
contentions of the parties in the case invoked the declaration. There as here 
an opposition was asserted between the liberty of the railroads to contract with 
one another and the power of Congress to regulate commerce. That power 
was pronounced paramount, and it was not perceived, as it seems to be perceived 
now, that it was subordinate and controlled by the provisions of the fifth amend- 
ment. Nor was the relation of the poVer of Congress to that amendment over- 
looked. It was commented upon and reconciled. And there is nothing what- 
ever in Gibbons v, Ogden, 9 Wheat. 1, or in Lottery Case, 188 U. S. 321, whichjs 
to the contrary. 

From these considerations we may pass to an inspection of the statute of 
which section 10 is a part, and inquire as to its purpose, ^^nd if the means^which 
it employs has relation to that purpose and to interstate commerce. The 
provisions of the act are explicit and present a well coordinated plan for the settle* 
ment of disputes between carriers and their employees, by bringing the disputes 
to arbitration and accommodation, and thereby prevent strikes and the public 
disorder and derangement of business that may oe consequent upon them. I 
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submit no worthier purpose can engage legislative attention or be the object 
of legislative action, and, it might be urged, to attain which the congressional 
judgment of means should not be brought under a rigid limitation and condemn- 
ed, if it contribute in any degree to the end, as a "gross perversion of the prin- 
ciple" of regulation, the condition which, it was said in United States v. Joint 
Traffic Association, supra, might justify an appeal to the courts. 

We are told that labor associations are to be commended. May not then 
Congress recognize their existence; yes, and recognize their power as conditions 
to be counted with in framing it legislation? Of what use would it be to attempt 
to bring bodies of men to agreement and compromise of controversies if you put 
out of view the influences which move them or the fellowship which binds them — 
maybe controls and impels them, whether rightfully or wrongfully, to make the 
cause of one the cause of all? And this practical wisdom Congress observed — 
observed, I may say, not in speculation or uncertain prevision of evils, but in 
experience of evils — ^an experience which approached to the dimensions of a 
national calamity. The facts of history shomd not be overlooked nor the course 
of legislation. The act involved in the present case was preceded by one 
enacted in 1888 of similar purport. (25 Stat. 501). That act did not recognize 
labor associations, or distinguish between the members of such associations and 
the other employees of carriers. It failed in its purpose, whether from defect 
in its provisions or other cause we may only conjecture. At any rate, it did 
not avert the strike at Chicago in 1894. Investigation followed,- and, as a result 
of it, the act of 1898 was finally passed. Presumably i^s provisions and remedy 
were addressed to the mischief which the act of 1888 failed to reach or avert. 
It was the judgment of Congress that the scheme of arbitration might be helped 
by engaging in it the labor associations. Those associations unified bodies- 
of employees in every department of the carriers, and this unity could be an 
obstacle or an aid to arbitration. It was attempted to be made an aid, but 
how could it be made an aid if, pending the efforts of mediation and conciliation'* 
of the dispute, as provided in section 2 of the act, other provisions of the act 
may be arbitrarily disregarded, which are of concern to the members in the 
dispute ? How can it be an aid, how can controversies which may seriously 
interrupt or threaten to interrupt the business of carriers (I paraphrase the words 
of the statute), be averted or composed if the carrier can oring on the conflict 
or prevent its amicable settlement by the exercise of mere whim and caprice? 
I say mere whim or caprice, for this is the liberty which is attempted to be vin- 
dicated as the constitutional right of the carriers. And it may be exercised in 
mere whim and caprice. If abihty, the qualities of efficient and faithful work- 
majiship can be found outside of labor associations, surely they may be foimd 
inside of them. Liberty is an attractive theme, but the liberty which is exer- 
cised in sheer antipathy does not plead strongly for recognition. 

There is no question here of the right of a carrier to mingle in his service 
"union" and nonunion"" men. If there were, broader considerations might 
exist. In such a right there would be no discrimination for the "union" and 
no discrimination against it. The efficiency of an employee would be its im- 
pulse and ground of exercise. 

I need not stop to conjecture whether Congress could or would limit such 
right. It is certain that Congress has not done so by any provision of the act 
under consideration. Its letter, spirit and purpose are decidedly the other way. 
It imposes, however, a restraint, which should be noticed. The carriers may 
not require an applicant for employment or an employee to agree not to become 
or remain a member of a labor organization. But this does not constrain the em- 
ployment of anybody, be he what he may. 

But it is said it cannot be supposed that labor organizations will, "by 
illegal or violent measures, interrupt or impair the freedom of commerce," 
and to so suppose would be disrespect to a coordinate branch of the government 
and impute to it a purpose "to accord to one class of wage-earners privileges 
with held from another class of wage-earners engaged, it may be, in the same 
kind of labor and serving the same employer." Neither the supposition or the 
disrespect is necessary, and, it may be urged, they are no more invidious than 
to impute to Congress a careless or deliberate or purposeless violation of the 
constitutional rights of the carriers; Besides, the legislation is to be accounted 
for. It by its letter makes a difference between members of labor organizations 
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and other employees or carriers. If it did not it would not be here for review. 
What did Congress mean? Had it no purpose? Was it moved by no cause? 
Was the legislation mere wantonness and an aimless meddling with the com- 
mere of the country? These questions may find their answers in In re Debs, 
158 U. S. 504. 

I have said that it is not necessary to suppose that labor organizations will 
violate the law, and it is not. Their power may be effectively exercised with- 
out violence or illegality, and it can not be disrespect to Congress to let a com- 
mittee of the Senate speak for it and tell the reason and purposes of its legislation. 
The committee on education in its report said of the bul: "The measure under 
consideration may properly be called a voluntary arbitration biU, having for 
its object the settlement of disputes between capital and labor, as far as the inter- 
state transportation companies are concerned. The necessity for the bill arises 
from the calamitous results in the way of ill-considered strikes arising from the 
tyranny of capital or the unjust demands of labor organizations, whereby the 
business of the country is brought to a standstiU and thousands of employees, 
with their helpless wives and children, are confronted with starvation." And, 
concluding the report, said: "It is our opinion that this biU, should it become a 
law, would reduce to a minimum labor strikes which effect interstate commerce, 
and we therefore recommend its passage." 

With the report was submitted a letter from the Secretary of the Interstate 
Commerce Commission, which. expressed the judgment of that body, formed, 
I may presume, from experience of the factors in the problem. The letter said: 
"With the corporations as employers on one side and the organizations of rail- 
way employees as the other, tnere will be a measure of equaUty of power and 
force which will surely bring about the essential requisites of friendly relation, 
respect, consideration, and forbearance." And agaii^: "It has been shown 
before the labor commission of England that where the associations are strong 
enough to command the respect of their employers the relations between em- 
ployer and employee seem most amicable. For there the employers have learned 
the practical convenience of treating with one thoroughly representative body 
instead of with isolated fragments of workmen; and the labor associations have 
learned the limitations of their powers." 

It is urged by defendant in error that "there is a marked distinction be- 
tween a power to regulate commerce and a power to regulate the affairs of an 
individual or corporation engaged in such commerce," and how can it be, it is 
, asked, a regulation of commerce to prevent a carrier from selecting his employees 
. orf constraining him to keep in his service those whose loyalty to him is "seriously 
imiMiired, if not destroyed, by their prior allegiance to their labor unions?" That 
the power of regulation extends to tne persons engaged in interstate commerce is 
settled by decision. (Howard v. Illinois Central K. R., supra, and the cases 
cited in Mr. Justice Moody's dissenting opinion.) The other proposition points 
to no evil or hazard of evU. Section 10 does not constrain the employment of 
incompetent workmen and gives no encouragement or protection to the disloy- 
alty of an employee or to deficiency in his work or duty. If guilty of either he 
may be instantly discharged without incurring any penalty under the statute. 

Counsel also makes a great deal of the difference oetween direct and indirect 
effect upon interstate commerce, and assert that section 10 is an indirect regu- 
lation at best and not within the power of Congress to enact. Many cases are 
cited, which, it is insisted, sustain the contention. I can not take time to re- 
view the cases. I have already alluded to the contention, and it is enough to say 
that it gives too much isolation to section 10. The section is part of the means 
to secure and make effective the scheme of arbitration set forth in the statute. 
The contention, besides, is completely answered by Howard v. Illinois Central 
R. R., supra. In that case, as we have seen, the power of Congress was exer- 
cised to estabhsh a rule of liability of a carrier to his employees for personal 
injuries received in his service. It is manifest that the kind or extent of suoh 
liability is neither traffic nor intercourse, the transit of persons or the carrying 
of things. Indeed such liability may have wider api)lication than to carriers. 
It may exist in a factory; it may exist on a farm, and in both places, or in com- 
merce — ^its direct influence might be hard to find or describe. And yet this 
court did not hestiate to pronounce it to be within the power of Congress to 
establish. "The primary object," it was said in Johnson v. Railroad, 196 U. S. 
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1, of the safety-appliance act, "was to promote the public welfare by securing' 
the safety of employees and travelers. ' The rule of liability for injuries is 
even more round about in its influence on commerce and as much so as the pro- 
hibition of section 10. To contend otherwise seems to me to be an oversight 
of the proportion of things. A provision of law which will prevent or tend to 
prevent the stoppage of every wheel in every car of an entire railroad system 
certainly has as direct influence on interstate commerce as the way in which one 
car may be coupled to anothe^, or the rule of liability for personal injuries to an 
employee. It also seems to me to be an oversight of the proportions of things 
to contend that in order to encourage a policy of arbitration between carriers 
and their employees which may prevent a disastrous interruption of commerce, 
the derangement of business, and even greater evils to tne public welfare, 
Congress can not restrain the discharge of an employee, and yet can, to enforce 
a policy of unrestrained competition between railroads, prohibit reasonable 
agreements between them as to the rates merchandise shall be carried. And 
mark the contrast of what is prohibited. In the one case the restraint, it may 
be, of a whim — certainly of nothing that effects the abDity of an employee 
to perform his duties; nothing, therefore, which is of any material interest to the 
carrier; in the other case a restraint of a carefully considered policy which had 
as its motive great material interests and benefits to the railroads, and, in the 
opinion of many, to the public. May such action be restricted, must it give 
away to the public welfare, while the other, moved, it may be, by prejudice and 
antagonism, is intrenched impregnably in the fifth amendment of the Constitu- 
tion against regulation in the public interest ? 

I would not be misunderstood. I grant that there are, rights which can 
have no material measure. There are rights which, when exercised in a private 
business, may not be disturbed or limited. With them we are not concerned. 
We are dealing with rights exercised in a quasi public business and therefore 
subject to control in the interest of the public. 

I think the judgment should be afi&rmed. 

Mr. Justice Holmes, dissenting, said: 

I also think that the statute is constitutional, and but for the decision of 
my brethern I should have felt pretty clear about it. 

As we all know, there are special labor unions of men engaged in the ser- 
vice of carriers. These unions exercise a direct influence upon the employment 
of labor in that business, upon the terms of such employment and upon the busi- 
ness itself. Their very existence is directed specifically to the business, and 
their connection with it is at least as intimate and important as that of safety 
couplers, and, I should think, as the liability of master to servant, matters which, 
it is admitted. Congress might regulate, so far as they concern commerce among 
the States. I suppose that it hardly would be denied that some of the relations 
of railroads with unions of railroad employees are closely enough connected 
with the commerce to justify legislation by Congress. If so, legislation to pre- 
vent the exclusion of such unions from employment is sufficiently near. 

The grounds on which this particular law is held bad is not so much that 
it deals with matters remote from commerce among the States, as that it inter- 
feres with the paramount individual rights secured by the fifth amendment. 
The section is, in substance, a very limited interference with freedom of contract, 
no more. It does not require the carriers to employ anyone. It does not for- 
bid them to refuse to employ anyone, for any reason they deem good, even 
where the notion of a choice of persons is a fiction and wholesale employment 
is necessary upon general principles that it might be proper to control. Th9 
section simply prohibits the more powerful party to exact certain imdertakings, 
or to threaten dismissal or unjustly discriminate on certain grounds against those 
afready employed. I hardly can suppose that the grounds on which a contract 
lawfully may be made to end are less open to regulation than other terms. So 
I turn to the general question whether the employment can be regulated at 
all. I confess thar, I think that the right to make contracts at will that has been 
derived from the word liberty in the amendments has been stretched to its ex- 
treme by the decisions ; but they agree that sometimes the right may be restrained. 
Where there is, or generally is believed to be, an important ground of pubhc 
policy for restraint the Constitution does not forbid it, whether this court agrees 
or disagrees with the policy pursued. It can not be doubted that to prevent 
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•trikes, and, so far as possible, to foster its scheme of jirbitration, mi^rht be 
deemed by Congress an important point of policy, and I think it impossible to 
■ay that Congress might not reasonably thmk that the provision in question 
would help a good deal to carry its policy along. But suppose the only effect 
really were to tend to bring about the complete unionizing of such railroad 
laborers as Congress can deal with, I think that object alone would justify the 
act. I quite agree that the question what and how much good labor unions do, 
is one on which intelligent people may differ — I think that laboring men some- 
times attribute to them advantages, as many 'attribute to combinations of 
capital disadvantages, that really are due to economic conditions of a far wider 
and deeper kind — ^but I could not pronounce it unwarranted if Congress should 
decide tnat to foster a strong union was for the best interest, not only of the men, 
but of the railroads and the country at large. 



Decisions Under Common Law* 

Injunction — Right to Strike — ^Violation of Trade Agreement — 
Acts of Officers of Trade Unions — Delaware, Lackawanna and Western 
Railroad Company v. Switchmen's Union of North America et at.. United States 
Circuit Court, Western Distrtct of New York, 158 Federal Reporter, page 541. — 
This was a motion to continue an injunction that had been issued against the 
Switchmen's Union of North America, F. T. Hawley, its president; Buffalo 
Lodge No. 4, of said imion, William Jordan, its president, and other individuals, 
to prevent an alleged interference with and obstruction of the business of the 
railroad company. A contract was offered in evidence by which the members 
of the union agreed to continue in the employment of the company until a day 
set, the contract being subject to recission thereafter on thirty days' notice by 
either party. 

The complainant company alleged that the defendants had conspired to 
induce a strike and to compel or induce by intimidation the violation of the 
contract above mentioned. The court refused to continue the injunction on 
the facts shown, which, together with the points of law involved, are set forth 
in the following extracts from the opinion of the court, which was delivered 
by Judge Hazel : 

The basis for the exercise of the injunctive powers of the court must be 
the actual or threatened interference with the property rights of the complainant , 
and to invoke such powers, which imply the punishment for an infraction of the 
order of the court, the unlawful interference or threatened interference must be 
satisfactorily shown. The specific allegations of the bill alleging interference 
and unlawful inducement to strike or cease work is that the defendants under the 
direction of said Hawley, the president of the Switchmen's Union, caused a 
poll of the switchmen in the employ of the complainant to be taken declaratory 
of a strike or no strike, and, the poll having been in favor of a strike, that the 
said Hawley intends to conduct the same pursuant to the constitution and by- 
laws of the defendant Switchmen's Union and its subordinate lodge Buffalo 
Lodge No. 4. The bill and affidavits of complainant reveal an absence of suf- 
ficient facts by which the court may perceive that there was or is threatened 
any unlawful interference with complamant's property rights by way of induce- 
ment, enticement, threats, or intimidation to cause such threatened strike. 
That workmen may strike or quit their employment ad Ubitum is well recognized 
by all authorities, and that they may do so singly or in concert, even though it 
be in violation of their service contract, has also been held. In Hopkins v. 
Oxley Stave Co., 83 Fed. 912, 28 C. C. A. 99, the principle is thus stated.: 

"The courts have invariably upheld the right of individuals to form labor 
organizations for the protection of the interests of the laboring classes, and have 
denied the power to enjoin the members of such associations from withdrawing 
peaceably from any service, either singly or in body, even where such with- 
drawal involves a breach of contract." 

And in Arthur v. Oakes, 63 Fed. 310, 11 C. C. A. 209, an earlier case, Mr. 
Justice Harlan, sitting in the circuit court of appeals for the seventh circuit, 
and writing the opinion of the court, says: 
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"Those employees having taken service, first with the company, and 
afterwards with the receivers, under a general contract of employment, which 
did not limit the exercise of the right to quit the service, their peaceable coopera- 
tion as the result of friendly argument, persuasion, or conference among them- 
selves, in asserting the right of each and all to refuse further service under sched- 
ule of reduced wages, would not have been illegal and criminal, although they 
may have so acted in the firm behef and expectation that a simultaneous quitting 
witnout notice would temporarily inconvenience the receivers and the public." 

The court broadly held that the employees in good faith and peaceably 
had the right to leave the service of their employer, but without injuring or 
interfering with the free action of others. It follows, therefore, whenever a 
conspiracy is alleged that it must be shown that the intention of the conspirators 
was to inflict wrong upon the complainant, and if the defendants herein acting 
together tried to have the employees break their contract, or urged them to 
leave the employ of /the complainant, the court has power to interfere. But 
if it appear that the workmen upon their individual responsibility desire to 
breach tne contract, and quit their employment because of alleged grievances or 
any other reason, a court of equity will not interfere. Such being the law, how 
stands the case? 

The only justification for the preliminary injunction is the allegation that 
the defendants incited or coerced tne members of the union employed by com- 
plainant to violate their contract and incited them to stop work in a body. 
The rule is conceded by counsel for complainant that the switchmen can strifce 
singly or collectively as the result of their individual action, though such action 
may have been induced by cooperation and lawful persuasion. The law does 
not prohibit workmen from holding conferences, and discussing their grievances 
with the object and purpose of striking or ceasing work at a preconcerted time, 
and it is only when such action by employees is accompanied oy acts of violence, 
threats, undue persuasion, or intimidation, or such wrongful method as will 
irreparably injure the aggrieved party that resort may be had to a court of 
equity for redress. The workmen are not forbidden by law from seeking, 
taking, or following the advice of the ofi&cers of their union or labor organization. 
As bearing iipon this point, the case of Thomas v. Cincinnati, N. O. & T. P. 
Ry. Co. (C. C.), 62 Fed. 803, is instructive. In that case Judge Taft, at page 
817 of 62 Fed., enunciated the doctrine that the employees have labor to sell, 
and accordingly have the right to accumulate a fund for the support of those 
who engage in a legal strike. He says: 

"They have the right to appoint ofi&cers who shall advise them as to the 
course to be taken by them in their relations with their employers. They may 
unite with other unions. The officers they appoint, or any other person to 
whom they may choose to hsten, may advise them as to the proper course to be 
taken by them ia regard to their employment, or, if they choose to repose such 
authority in any one, may order them, on pain of expulsion from their union, 
peaceably to leave the employ of their employer because any of the terms of 
the employment are unsatisfactory." 

According to the constitution and by-laws of the defendant Switchmen's 
Union and of the subordinate lodge no strike can be declared on any system 
unless two-thirds of the members on such system shall first have vottd for the 
same ani then it shall be conducted by the international president. Members 
of the union are not permitted to engage in a. strike or encourage any other 
member to engage in one without the consent of two-thirds of the members 
employed on that system and that of the international president. The affidavits 
read on this motion discJose that the poll of the members has already been 
taken in favor of a strike, and that the sanction of the defendant Hawley is 
required to effectuaie the same. Is the consent of the president in connection 
with the asserted direction by him to take the poll such an incitement or induce- 
ment to strike as to justify a continuance of the injunction? I think not, for, 
as already mentioned, a peaceable strike is not per se illegal, and the defendant 
Hawley acting under the constitution and by-laws of the union could at the 
request of the members advise the employees as to their proper and lawful ac- 
tion. (Wabash R. Co. v. Hannahan (C. C), 121 Fed. 563.) Under the by-laws 
of the union his consent to strike must follow the poll to strike, and, seemingly, 
is necessary before the striking members can require its ofi&cers to levy assess- 
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ments upon the members to pay the exi)e]ises and benefits provided for. Re- 
ference was made by complainant to a printed circular letter purporting to have 
been issued by the Switchmen's Union and mailed to switchmen throughout 
the United States soliciting membership in said imion and practically inciting 
a strike. Such circular, however, is not entitled to probative weight, its origin 
and authorship not being proven, and it appearing to have been promptly and 
seasonably repudiated by the imion. In tne absence, therefore, of satisfactory 
evidence that the defendants have unlawfully combined and conspired to induce, 
incite, or intimidate the members of the said union to strike and maliciously 
interfere with the CArrying out of the contract between the complainant and 
its employees, I am not inclined to continue the restraining order. 

In the case at bar, it may be conceded that the defendants have influence 
over the switchmen employed on complainant's road, yet that such influence 
has been improperly exercised in view of the rule of law permitting employees 
to strike even though they have entered into a service contract is not clear. If 
I were satisfied that the men were unlawfully instigated, incited, or urged by 
the defendants to sever their service contract of employment, which is claimed 
to remain in force until January 1, 1908, or thereafter until either party gives 
thirty days' notice of a desired revision, I would not hesitate to grant the in- 
junction. But even assuming that the poll of the employees was directed by 
the defendants, as claimed in the bill, it can not be held as a matter of law, in 
the absence of satisfactory proof of a combination or conspiracy to break a 
valid contract, that such acts on their part, standing alone, i)resume unlawful 
incitement, persuasion, or coercion of the members of the union, to engage in 
an illegal strike. 

It is further claimed by the complainant that the correspondence in evidence 
passing between it and the various ofl&cers of the union, on the subject of a 
conference to discuss the grievance of the switchmen and the request for in- 
creased wages, should be considered as showing that the defendants initiated 
the alleged dissatisfaction among the employees with a wrongful intention to 
injure the complainant in its business. But upon this point I am inclined 
to think that the defendants had the right to select a committee to request a 
conference and to represent them, and, moreover, they could, if they chose to do 
80, delegate an ofi&cer of the Switchmen's union to represent them and to advo- 
cate an adjustment of their grievances and difficulties, with a view of effecting 
an amicable arrangement. 



Labor Organizations— Collection of Fines— Conspiracy — Burke v. 
Fay, St. Louis Court of Appeals, 107 Southwestern Reporter, page 408. — William 
Burke was a plumbing contractor in the city of St. Louis. In 1905 he had in 
his employ members of the plumbers' union of that city, and in consequence of 
an alleged violation of his contract with the union the men quit wort until a 
pajrment of $200 should be made to the plumbers' and the gas fitters' unions 
jointly. After some delay this was done, and Burke afterward sued to recover 
the payment in the St. Louis circuit court. On this trial the judge gave a premp- 
tory instruction to the jury to find for the defendants, and refused a new trial, 
Whereupon Burke appealed, and secured a reversal of the judgment with orders 
for a new trial. 

Prior to July, 1900, there had been a controversy between plaintiff and the 
gas fitters' union in regard to a gas-fitting contract, which plaintiff had sublet, 
and upon which the gas fitters' imion refused to allow memoers of the union to 
work. This difficulty was settled by plaintiff signing the following agreement: 
"St. Louis, July 10, 1900. Agreement between William Burke and Gas Fitters' 
Union of St. Louis. I promise and agree to employ members of the St. Louis 
Gas Fitters' Union i,o do all gas fitting, both new work and jobbing, that I may 
have or contract for on this day. I further agree to figure on gas fitting on all 
buildings on which I figure on the plumbing work, and it is further agreed that 
I will do all in mypower to further the aims and constitution of said gas fitters' 
union. [Signed] William Burke." The plumbers' and the gas fitters' imions 
afterward became suspicious that plaintiff was not living up to his agreement on 
contracts he had in Memphis, Tenn., and in Allentown, and directed defendants 
to make an investigation, which they did, making one trip to Memphis and two 
trips to Allentown. The two unions, through defendants as their agent, demand- 



Digitized by 



Google 



REPORT OF THE LABOR COMMISSIONER. 271 

ed $200 of i)lamtiff. Dalton, the business agent of the plumbers' union, testi- 
fied that this demand was to reimburse the unions for expenses incurredjby 
himself and Fay (the agent for the gas fitters' union) on their trips to Memphis 
and Allentown. Plaintiff had no gas fitters in his employ, and testified he did 
not take gas-fitting contracts. He abo testified that Dalton told him the gas 
fitters and the plumbers had decided to work together, and, if he did not pay 
the $200, his plumbers would be called off on all the jobs he had, both in and 
outside the city of St. Louis; that at first he refused to pay the $200, and his 
men were called off on all the jobs he had and his work stopped, and he had to 
pay the $200 to get the men to go back to work. 

The opinion of the court was delivered by Judge Bland, who stated the 
facts and quoted from Eddy on Combinations (vol. 1, sec. 480), as follows: 

Apy combination, no matter how lawful its origin nor how praiseworthy 
its objects, which turns aside for the moment from its legitimate pursuits and 
agrees upon a course of conduct for the sole purpose of infiicting injury upon a 
third party, becomes at that instant a civil conspiracy, and all damages sustained 
may be recovered." 

The cases of Carew v, Rutherford (106 Mass. 1, 8, Am. Rep. 287) and March v. 
Bricklayers, etc., Union (79 Conn. 7, 63 Atl. 291, Bulletin No. 67, p. 884), were 
then cited as supporting the view that money obtained by coercion under cir- 
cumstances similar to the case in hand was recoverable, and the opinion con- 
cluded: 

If the $200 was assessed by the two unions as a fine against plaintiff, or 
if, it was demanded for the purpose of reimbursing the unions for making an 
investigation of plaintiff's contracts, then, according to the above authorities, 
the unions stepped aside for the moment from their legitimate pursuits for the 
sole purpose of inflicting injury upon plaintiff, and were guilty of a civil conspira- 
cy; and, if plaintiff was coerced to pay the $200 in order to continue his business, 
he is entitled to recover the damages resulting from the unlawful act, and may 
recover of any one and from two or more of the persons who confederated to- 
gether to injure him. (1 Eddy on Combinations, sec. 468.) ''But there is no 
evidence in the record showing, or tending to show, that plaintiff was compelled 
to pay the $200, or abandon the performance of his contracts. From aught 
that appears from the evidence he might have employed other pliunbers to do his 
work. Those in his employ had the right to quit work at any time andjfor any 
cause, or without cause, and plaintiff is not entitled to recover merely because 
they did quit on the call of their unions. He was not damaged, unless the $200 
•was coerced from him, and he was not coerced, if he could have employed other 
plumbers to do his work. He made no effort to employ others, but submitted 
to the demand of the unions and paid the $200 rather than be put to the incon- 
venience and delay of hiring other workmen, and herein is his case to be distin- 
guished from the case of Carew r. Rutherford and March v. Bricklayers' and 
Plasterers' Union, supra, in both of which the plaintiffs were compelled to com- 
ply with the demands made upon them by the unions in order to carry out their 
contracts and prevent serious loss. I do not think there is any substantial 
evidence that the $200 was paid under duress, and that it should be held the 
payment was voluntary, but my associates are of a different opinion,^and think 
there was sufficient evedence to send that issue to the jury. Wherefore the 
judgment is reversed, and the cause remanded. 

Labor Oboanizations— Enporoembnt op Rules— Strikes — Injunc- 
tion— Pabtibs— Open Shop — Reynolds v, Davis, Supreme Judicial Court of 
Maeaaehuaetta, 84 Northeaatem Reporter, page 457. — ^Edward T. Reynolds ana 
others, employers, had procured and injunction against Geo. H. E. Davis^and 
others to forbid the carrjrlng out of strikes. The injimction was modified on 
appeal and conditionally aluined. Judge Knowlton dissenting as to^some of the 
groimds of the conclusion, though concurring in the general result. The matter 
had been referred to a master, whose findings were before the court, according 
to which the facts were as follows: Nine firms and thirty-five individuals brought 
a bill against a building trades' coimcil, six locals, and twenty-eight individuals. 
At a time not stated the employers, with tlu*ee exceptions, had issuedfanlad- 
yertisement annoimoing their purpose "to do a free and unrestricted business" 
under opennshop rules. These rules were annoimoed and on May l,J1906,|were 
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posted in uhe shops of the employers, whereupon a number of members of the 
unions left their work, others remaining until a nontmion man was put on the 
job with them, when they also withdrew. 

On the points involved Judge Loring, who spoke for the court, said: 

Without going into details it is manifest tnat the strike here in question 
was a strike against the open shop, as the plaintiffs proposed to carry on an 
open shop, and for the closed shop as it had previously been carried on by many 
or the plaintiffs and by the defendants. 

It IS settled in this Commonwealth that the legality of a combination not to 
work for an employer, that is to say, of a strike, depends (in case the strikers are 
not under contract to work for him) upon the purpose for which the combi- 
nation is formed — the purpose for which the employees strike. 

The occasion of the strike was the posting of the open-shop rules. The 
strike was manifestly a strike against working under those rules. To imder- 
stand the significance of the defendants' combination not to work under these 
open-shop rules it is necessary to state what was proved to have been the con- 
dition under which many of the plaintiffs had been conducting their business 
before these rules were posted. 

They had as a rule been conducting their business under a verbal under- 
standing, if not an actual agreement, with the defendant local unions. 

It appears that the defendant local unions were affiliated with the Building 
Trades Council of Lynn and Vicinity, also named as a party defendant. The 
Building Trades Council of Lyim and Vicinity appears to be an unincorporated 
aosooiation made up of delegates from the local unions with which it is "affili- 
ated," including the six local unions named here as defendants. 

By the working and trade rules of this council every grievance which a 
member of a local union affiliated with the council has against his employer is to 
be investigated by the executive board of the council, and if the employer 
does not comply with the decision of the executive board he is reported 
to the oounou as "unfair," and upon beinjg: declared "unfair" by the 
oouncil the executive board is "to again interview " the employer, and if the 
employer continues in his refusal to comply with the demands of the council the 
board "shall at once remove aU union men" from his employ, and "no union 
man shall be allowed to go to work" for him imtil he is "again placed upon the 
fair list by the council. " 

The strike in question was a combination for the purpose of makini^ the 
trades council, composed of delegates from the unions of which the individual 
defendants are members, the arbiter of all questions between individual em- 
ployees and their employers. 

It purports to include questions arising under contracts still in existence 
between the two. To force the employer vo submit to a delegate body of em- 
ployees his rights under an existing contract by a combination for that purpose 
IS not justifiable interference witn their employer's business. 

And in cases arising outside existing contracts it is an attempt to force 
compliance on the part of employers with the decision of this delegate body of 
employees as to whether a single employee is or is not to work for the employer, 
which decision is to be enforced by a strike. Such a strike would be a strike in 
the nature of a sympathetic strike, that is to say, it is a strike not to forward the 
common interests of the strikers but to forward the interests of an individual 
employee in respect to a grievance between him and his employer where no con- 
tract of employment exists. 

We do not mean to say that a labor union can not combine to support^a 
committee to take up individual greviances in behalf of the several members. 
What we now decide to be illegal is a combination that such grievances (that 
is to say, grievances between an individual member of a union and his employer 
which are not common to the union members as a class) shaU be decided by the 
employees and chat decision enforced by a strike on the part of all. In thia 
respect this case comes within the principle upon which the second point in 
Pickett V, Walsh, 192 Mass. 572, 78 N. E. 753 [Bulletin No. 70, p. 74], waa 
decided. 

It follows that the plaintiffs were entitled to an injunction restraining the 
defendants from combimng together to further the strike in question, and from 
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doing any acts whatever, peaceful or otherwise, in furtherance thereof, including 
the payment of strike benefits and putting the plaintiffs on an unfair list. " \ 
The Building Trades Council and the six unions were not properly joined as 
parties defendant as unincorporated associations (Pickett v. Walsh, Supra), 
and they should be stricken from the title of the cause. The pleader seems to 
have thought that the reason why all the members of these unincorporated 
asscoiations need not be joined as defendants is because their names "are to 
your complainants unknown," and he has undertaken to make them parties 
by an allegation "that John Doe and Richard Roe and sundry other persons 
whose names and whose several residences or places of business are to youi* 
complainants unknown, are the remaining memoers of said respondent imions 
and the respondent Building Trades Council, and are participants in the unlaw- 
ful acts hereinafter set forth.'' The rule of equity pleading which dispenses 
with the joinder of all members of an unincorporated association depends upon 
heir being members of a class who have a common interest and are too numerous 
to be made individually parties defendant even if their names are known to 
the plaintiff. The proper way of bringing them before the court is to join as 
parties defendant persons who are alleged to be and are proper representatives of 
the class, describing the class to which the members belong. 



Employer and Employee — Relation — Student Firemen— -Fraudu- 
lent Representations — Effect on Liability — Norfolk and Western Railway 
Company v. BonduranVs Administrator, Supreme Court of Appeals of Virginia, 
59 Southeastern Reporter, page 1091. — In this case action was brought to recover 
for the death of one Bondurant, who was accidently killed while acting as a 
student fireman on an engine, of the Norfolk and Western Railway Company. 
The evidence disclosed the fact that Bondurant had practiced fraud in order to 
secure his position, representing that he was more than 21 years of age, a rule 
of the company prohibiting the employment of minors in such position with- 
out the consent of the parent or guardian. The case was tried in the circuit 
court of Amherst county, which gave judgment for the plaintiff. The trial 
proceeded upon the assumption that the relation of master and servant actually 
existed. This position was denied by the railroad company, and on appeal the 
supreme court ruled that the relation of master and servant did not exist and 
that no damages were recoverable in the circumstances. The principal features 
of the opinion of the court, which was delivered by Judge Keith, are reproduced.: 

A student fieman may, or may not, be an employee. Whether he is or not 
in a particular case depends upon circumstances. 

In Weisser v. Southern Pacific Ry. Co., 148 Cal. 426, 83 Pac. 439, cited by 
defendant in error, it was held that a student brakeman, on freight trains of 
defendant at his own request and by permission of defendant, for the purpose 
of gaining experience to render him competent to act as a regular brakeman, and 
who was entirely subject to defendant's orders, and was required to perform such 
ordinary duties of brakeman as were alloted to him, was a fellow-servant of the 
other brakeman, atlhough he was receiving no pecuniary compensation. 

So, in Barstow v. Old Colony R. Co., 143 Mass. 535, 10 N. E. 255, it was held 
that if a person undertake voluntarily to perform service for a corporation, and 
the agent of such corporation assents to his performing such service, he stands 
in the relation of a servant of the corporation while so engaged, which is the pro- 
position in this case for which we presume it was cited by the defendant in error, 
and as to the correctness of which there can be no doubt. 

In Millsap's Adm'r v, LouisviUe, etc., Ry. Co., GQ^Miss. 423, 13 South. 696, 
it was held that one who by permission of a railway company acts as fireman 
of its locomotive is a servant of the company, though he acts without compensa- 
tion merely to learn the business. He was also held to be a fellow-servant of 
the train dispatcher, whose negligence caused the injury, and therefore a recovery 
was denied. 

But in none of these cases was there misrepresentation as to age or a rule 
prohibiting the employment of infants. 

In all of these cases there is an absence of two circumstances upon which 
plaintiff in error rests its case: First, that the railroad company prohibited the 
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employment of an infant; and, second, that the deceased, by misrepresenting 
hisXagre, obtained permission to ride upon the engine where he was injured. 

Cases of negligence have become so numerous that it is impossible to dis- 
cuss all that bear upon the subject, and therefore it becomes necessary to select 
those which are most pertinent. 

In the case of Fitzmaurice v. N. Y.. N. H. & H. R. R. Co., 192 Mass. 159, 
78 N. E. 418, 6 L. R. A. (N. S.) 1146, the facts were as follows: The plaintiff, 
while riding upon a train of the defendant, was injured by a collision, and no 
question was made that she would have been entitled to a verdict in her favor 
if she had been a passenger. She was a minor, and was riding upon a three-month 
season ticket which was good only for students under eighteen years of age. 
She had obtained this ticket by presenting to the defendant's ticket agent a 
certificate, pmporting to be signed by her father, that she was under 18 years of 
age and was a pupil in the Hollander Art School, Boston, and agreeing that she 
would not use the ticket otherwise than in going to and from school, and also 

S-esenting a certificate, purporting to be signed by "J. F. Miner, Principal 
ollander Art School, Boylston Street, Boston, Mass.,'' that she was a pupil in 
his school and as he fully believed intended to remain so for the next three 
months. She was at this time over eighteen years of age, as she testified, lived 
in Marlboro, and was employed in Hollander's dry goods store in Boston. 
The regular price for a season ticket was $32. The reduced rate for students 
under 18 years of age, at which the plaintiff procured it, was $16. She had been 
riding upon this ticket nearly every day, except Sunday, for over a month, and 
the coupons had been received by the conductor. Upon the face of the ticket 
were the words: "Good only for a person under eighteen years of age." The 
jury having found the amount of the plaintiff's damages, if she was entitled to 
recover, the judge ordered a verdict for the defendant. Upon this state of facts, 
the supreme court of Massachusetts held: "The defendant had the right to 
establish a i*educed rate for students under a fixed age. * * * The plaintiff 
knew that she did not come within the class to which this offer of a reduced rate 
was made, and obtained her ticket by presenting certificates of facts which she 
knew to be false. She thus obtained by false representations a ticket to which 
she knew that she was not entitled. Whatever rights she had to be regarded 
as a passenger on the defendants train she had acquired solely by the fraud 
which she had practiced upon the defendant. She had no right to profit by her 
fraud. She had no right to rely upon the consent of the railway company to her 
entering its train as a passenger, when she had obtained that consent merely 
by gross misrepresentations. Accordingly she ^as not lawfully upon the de- 
fendant's train. She was in no better position than that of a mere trespasser. 
This principle has been afl&rmed in other jurisdictions. Thus it has been held 
that a person travelling over a railroad on a free pass or a mileage ticket which 
had been issued to another name and was not transferable was barred by his 
fraudulent conduct from recovering for a personal injury, unless it was due to 
negligence so gross as to show a willful injury. If the plaintiff had fraudulently 
evaded the payment of any fare, she certainly would not have become a passen- 
ger, and the defendant's utmost duty to her while she was upon its train would 
have been to abstain from doing her any willful or reckless injury. But such 
a case can not be distinguished in principle from the case at bar, in which the 
plaintiff obtained her ticket at a reduced price by successfully practicing fraud. 
The only relation which existed between the plaintiff and defendant was in- 
duced by her fraud; and she can not be allowed to set up that relation against 
the defendant as a basis of recovery. 

This case is annotated in 6 L. R. A. (N. S. )1146, and a number of cases 
not cited in the opinion are mentioned in the note ; and it seems to us to be not 
only good law, but good morals, as well. It so completely covers the case under 
consideration, and is so well supported by the reasoning of the court and the 
authorities cited, that we are content to rest upon it. 

Defendant in error relies also upon the argument that there was no relation 
between the misrepresentation of Bondurant as to his age and the accident by 
which he was injured. 

It is true that his being an infant in no way contributed to the accident. 
It is equally true that in Fitzmaurice v. Railroad, supra, the fact that plaintiff 
was over eighteen years of age in no wise contribute^ to the accident. Doubtless 
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the accident would have taken place, whether Bondurant had been upon the 
engine or not ; but, if he had not oeen upon the engine, he would not have been 
injured by the collision. The controUing question in this case, however, is: 
In what relation did the state of the defendant in error stand to the rail- 
road company at the time of the injury, and what duty did the railroad company 
owe to him? It is as true of him as it was of Miss Fitzmaurice that the only 
relation which existed between him and the railroad company was induced 
by fraud. But for his fraud and misrepresentation, he could never have been 
upon the engine. He was, therefore, a trespasser, or at most a bare licensee, 
to whom the railroad company stood in no contractual relation and owed no 
other duty than not to injure him recklessly, wantonly, or willfully. 
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